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If you want this information in another
Official Language, call us - Office of the
NWT Languages Commissioner.

English

Si vous voulez ces informations en
francais, contactez-nous - Bureau de la
Commissaire aux langues des TN.- O,

French

h thln ki nitawihtin ¢ nlhlylwihk oma

acimowin, tipwasinan - Masinahikamikos ana

ohci Pikiskwewina Ayisinew Kihci Okimanahk
Ohci oti Kiwitinohk kici.

Cree

TAHAPKUAT TITIKAT
PIYUMAGUVIGIT INUINNAQTUN
TITIGAGHIMAYUT
HIVAYAINAGIAQAQTUGUT
UQAUHILIRINIRMUT
KAMISINAUYUQ NUNATTIARML

Inuinnagtun

UVANITTUAQ ILITCHURISUKUPKU
INUVIALUKTUN, QUQUAQLUTA -
UQAUTCHITIGUN ANGALATCHIYIM
SAVAKVIANI NUNAPTINNI,

Inuvialuktun

D*dd As*NI%/LPC AJLIAPE
Db AD¥*a %D - DDAt
bllab¢ 5a /4T Q' *AMC,

Inuktitut

JADIZI NENE XA DENE YATI NEDHE
XEL ?EGHALADA K'E TS'] 2AS
K'AUNETA-U/ ?ERIHTL'IS DENE

SULINE YATI T'A HUTS'ELKER XA
BEYAYATI THE?A ?ATE. NUWE
TSEN YOLTI.

Chipweyan

EDI GONDI DEHGAH GOT'JE ZHATIE
K'EE EDATE'EH ENAHDDHE NIDE.
GOHDLI NDEH GOZHATTE GHA
K'AODHE TS'E ETS'EDHLI.

South Slavey

K'AHSHO GOT'INE X4D3 K'E HEDERI
PEDIHTL'E YERINIWE NIDE DULE
JUHDA HJNENE GOGHA XiD3
HEK'EYADIHADI TSE GAHDA,

North Slavey

JII GEENJIT GWICH'IN ZHIT
GAVISHINDAI' NIINDHAN JF.
NIKHWETS'AT GINOHKHII NWT
GINJIH GUCOMMISSIONER GWITR'IT
DEEK'IT DANH.

Gwich'in

TLICHQ YATI K'EE, DI WEGODI
NEWQ DE, GOTS'O GONEDE.
EDZANE GOGHA YATI KA?A XE

EGHALAHODA GINJHTL EKO.
Dagrib
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November 1995

THE HONOURABLE SPEAKER,
LEGISLATIVE ASSEMBLY,
YELLOWKNIFE,

NORTHWEST TERRITORIES.

Honourable Speaker:

Pursuant to Section 23 of the Official Languages Act, | hereby submit to the Legislative
Assembly, for consideration, the Annual Report of the Languages Commissioner of the
NWT, covering the fiscal year 1994-95.

Yours respectfully,

Betty Harnum
Languages Commissioner of the Northwest Territories
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Highlights

Facts

June 28, 1994 was the tenth anniversary of the adop-
tion of the Official Languages Act in the NWT.

A new administrative protocol was adopted by the
Languages Commissioner and the Official Languages
Unit, GNWT Executive, in September 1994, and
detailed guidelines for the Languages Commissioner’s
investigations were printed and published in November
1994.

In November 1994, the Standing Committee on
Agencies, Boards and Commissions became formally
responsible for reviewing the Languages
Commissioner’s Annual Reports and the Official
Language activities of government bodies. In 1994-95,
the Languages Commissioner, the Premier and the
Official Languages Unit, GNWT Executive, appeared
twice before this committee.

For the first time, in November 1994, the Legislative
Assembly formally adopted recommendations made
by the Languages Commissioner, as well as some
related recommendations made by the ABC
Committee.

In December 1994, the GNWT Official Languages
Unit, the GNWT Department of Justice and the
Languages Commissioner jointly released and
distributed a brochure on the Official Languages Act
as the first major public information initiative about
the Act.

A new Canada-NWT Cooperation Agreement on
French and Aboriginal Languages in the NWT was
signed between GNWT and Canadian Heritage, in
February 1995, for the three year period 1994-95 to
1996-97. Funding was cut by about 38%, from over
$30 miition in the last agreement to $18 million in the
new agreement,

Funding cuts were not applied evenly to all programs
and services, and concern arose over how these
decisions were made. Communities and organizations
demanded more control over the decisions about how
Official Languages funding is allocated and spent.
The Languages Commissioner proposed a co-
management committee, involving non-government
bodies in this decision-making process, but the
Assembly had not yet responded to this idea as of
March 31, 1995. The Languages Commissioner
continued to consult with groups representing each
Official Language, and initiated and chaired the first
meeting of Francophone and Inuit organizations in
Iqaluit in February, 1995, to discuss an Official
Languages Act for Nunavut.

The GNWT’s Handbook on Official Languages, which
the Legislative Assembly directed them to complete by
December 31, 1994, was still not released by March 31,
1995.

The Languages Commissioner made submissions to
the Standing Committee on Legislation about the
proposed Accessto Information & Protection of Privacy
Act, and the proposal for an NWT Ombudsman, since
both of these developments would have some impact
on the Office of the Languages Commissioner. The
language provisionsinthe proposed new Education Act
were also examined in detail and discussed with many
groups.

In January 1995, for the first time, the Languages
Commissioner, rather than the Speaker, appeared
before the Standing Committee on Finance to review
the Languages Commissioner’s budget, in recognition
of the independent nature of this office.

The Languages Commissioner and the GNWT
Department of Justice cooperated with the
Commissioner of Official Languages of Canada on a
national study of Official Languages in the justice
system. The report is anticipated in 1995-%6.

More highlights next page
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Complaints and Inquiries

The number of cases received by the office has steadily
increased over the last three years - 276, 288 and 368
cases respectively, for a total of 932.

Since not all cases received are completed the same
year, the ongoing case load has increased from 276 in
the first year, to 377 last year and 445 in 1994-95,

Despite the increase in the case load, the percentage of The number of inquiries has increased, while the
cases completed has risen from 68%, to 80% to 85% number of complaints has decreased over the years.
over the last three years.

Three quarters of the inquiries are completed within One third of the complaints are completed within one
one month, and 95% within six months. month, about 70% within one year, and about 30%

take more than a year to complete.

The number of complaints completed and found to be
valid is down from last year, but many complaint files
were ongoing as of March 31, 1995, awaiting the
issuance of the Official Languages Handbook.

Tessa Macintosh/GNWT
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Remarks of the Languages Commissioner, Betty Harnum

n June 28, 1994, the NWT witnessed the tenth
anniversary of the adoption of the Official
Languages Actinthe NWT. Tt wasatime toreflect
on the progress made in ten years, and to assess the
ongoing needs of each language group. I want to
acknowledge the significant financial contributions made by
Canadian Heritage, formerly Secretary of State, and the
Government of the NWT, because without funding many of
these language initiatives would nothave been possible. Indeed,
there are many accomplishments of which the NWT can be
proud, but there are still many challenges. Atthis point, I think
it is important that we all assess the effectiveness of our cfforts
and keep an open mind for new ideas. We have tried, in our
own office, to be innovative in finding solutions to problems,
and do feel that some positive changes have resulted.

But we are not the only players in this field. The major
responsibility of the Languages Commissioner is to deal with
complaints about Official Languages, so a report of this nature
does not adequately describe the successes and valuable con-
tributions of all the dedicated individuals who are involved in
language initiatives across the NWT. Itis, in fact, through the
personal commitment of these individuals, that real success is
achieved. I do not want the work of these individuals to be
undermined by any criticism contained in this report, but
rather, I hope that the information presented here will only help
to strengthen their efforts. [ want these dedicated individuals
toknow that 1 have a great deal of respect for their expertise and
experience, and | encourage them to continue their important
work.

This is my third Annual Report as NWT Languages
Commissioner. As required by the Official Languages Act, the
report describes the activities of the Office of the Languages
Commissioner, including information about staff, budget and
travel, as well as a statistical analysis of complaints and
inquiries, with some examples of complaints resolved during
the year.

In 1994-95, an important development took place regarding
NWT Official Languages. For the first time, a Committee of
the Legislature, the Standing Committee on Agencies, Boards
and Commissions (ABC), became formally responsible for
reviewing the Languages Commissioner’s reports and Official
Languages activities. ] appeared twice in 1994-95 before this
Committee, along with the Premier, and the Official Languages
Unit, GNWT Executive, and once with the Speaker as well.

After reviewing my recommendations and the activities of the
government bodies involved, the Standing Committee reported
tothe Legislative Assembly, and the Assembly, inturn, adopted,

rejected or delayed their response to the recommendations. As
part of this report, I have provided an update on activities
related to the implementation of these recommendations. The
update will, hopefully, allow the ABC Committee and the
Assembly to decide whether or not the actions taken by the
institutions of the Legislative Assembly and GNWT to
implement these recommendations are adequate.

The ABC Committee and the Assembly told GNWT tocomplete
their Official Languages Handbook, providing guidelines for
implementing the Official Languages Act, by December 31,
1994, Many Members of the Assembly expressed concern that
this work was still not completed by March 31, 1995. The
Languages Commissioner shares their disappointment. The
ABC Committee said that they would review many of my
recommendations after they received this document, but to
date, this has not been possible. (I will provide the Standing
Committee with a separate update on activities which have
occurred since March 31, 1995 when they meet to review this

report.)

Another development in 1994-95 was that, as recommended
by the Standing Committee on Finance in their review of the
1994-95 Main Estimates, and as endorsed by the ABC
Committee and the Legislative Assembly, I appeared in January,
1995 before the Finance Committee for the annual review of
the budget. Previously, the Speaker defended all activities
under the Legislative Assembly budget, but this new aman-
gement better recognizes the independent nature of the
Languages Commissioner’s office.

As in the last two years, this report contains recommendations
for consideration by the Legislative Assembly. Some of these
recommendations relate to the future of the Office of the
Languages Commissioner, because my four year term will
expire during the 1995-96 year (January 31, 1996) and because
division of the Territories and major political developments
will occur during the term of the next Languages Commissioner.
Also, in November, 1994, the Legislative Assembly adopted
the ABC Committee recommendation that the next Languages
Commissioner be on contract, so Members may have to re-
examine the provisions of the Official Languages Act governing
the Languages Commissioner.

In last year's report, we presented dctailed investigation
guidelines for complaints and inquiries. This year, the
Languages Commissioner and the Official Languages Unit, in
the Premier’s office, revised their administrative protocol
regarding the Languages Commissioner’s requests for infor-
mation. Wehave found that the clarification of these procedures
has facilitated a better understanding of the role of this office,



6 NWT Languages Commissioner - 3™ Annual Report
guag P

and has contributed to a better working relationship between
the Languages Commissioner’s office and the institutions of
the Legislative Assembly and GNWT.

In the last three years, the number of cases received by this
office has steadily increased, from 276 in 1992-93, to 288 in
1993-94 and 368 in 1994-95. Despite this increase, our rate of
completing cases has continued to rise - 68%, 80% and 85%
over the last three years. This increase may, in part, be due to
the fact that the task of establishing the Office is now almost
complete. Job descriptions, operational procedures, computer
systems for case management and statistical analysis, and a
method for producing an Annual Report, are all in place.

Also. a more efficient resolution of issues has been made
possible by the valuable assistance we have received from
experts in the fields of ombudsmanship and linguistic rights.
The Office of the Commissioner of Official Languages in
Ottawa, the Institut Joseph-Dubuc in Winnipeg, the Ombuds-
man offices in each province, the International Ombudsman
Institute in Edmonton, the Canadian Centre for Linguistic
Rights in Ottawa, have all been particularly helpful. In addi-
tion, clearer relationships have been established with the
Legislative Assembly and two Standing Committees, with
most government institutions, and with groups and individuals
representative of each Official Language, so that there is now
less delay in addressing procedural guestions.

Another activity undertaken by this office was to make
presentations to the Standing Committee on Legislation
regarding the proposed Access 1o Information and Protection
of Privacy Act and the Ombudsman Act, since these bills had
implications for the Oftice of the Languages Commissioner. |
worked, too, ona submission to this Committee on the proposed
new Fducarion Act. All of these initiatives relate to the duty of
the Languages Commissioner to monitor and deal with
complaints about the provisions in other Acts and regulations
relating to the status and use of Official Languages. In this
regard, 1 feel that the government institutions are not as aware
as they should be about such provisions in other legislative
instruments, and that a comprehensive planning process for
implementing Official Languages can only be undertaken with
all of these other provisions in mind. All of these other
provisions nmust be exccuied in a way that 1s consistent with the
Official Languages Act, although some of them came into
ctfect betore the current Official Languages Act was adopted.

In order to increase awareness about Official Languages, we
have spentconsiderable tine overthe pastthree years preparing
and distributing promotional information. During the 1994-95
fiscal year, this office, the GNWT Official Languages Unitand
Department of Justice finalized and published a booklet
explaining the Official Langnages Act, inall Official Languages

and distributed hundreds of copies. 1did numerous interviews
with the media, and made several presentations at conferences
and workshops, so that there is now, hopefully, a better
awireness and understanding of linguistic rights in the NWT.

During the last three years, | have tried to encourage linguistic
groups to work together. As a result of this, I initiated and
chaired the first meeting of Inuit and Francophone organizations
in Igaluit in February, 1995, and have encouraged the
cooperation of the Metis, Dene language speakers and Fran-
cophones in a study of the Michif language inthe NWT, Under
the Canada-NWT Cooperation Agreement for French and
Aboriginal Languages in the NWT, there is a provision for
projects under an “Appendix C™, which would involve more
than one Official Language. To date, no projects have becn
undertaken underthis Appendix, butthe cooperationof linguistic
groups could see the development of such projects.

We also cooperated with the Office of the Commissioner of
Official Languages of Canada in a study of Official Languages
and justice. We worked together with staff from the GNWT
Department of Justice to arrange meetings in Yellowknife in
January. We are awaiting the report on this study, which will
shed some light on current issues. Our thanks to everyone
involved. .

One of our main concerns this year has been the reduction in
funding to the NWT from Canadian Heritage under the Canada-
NWT Cooperation Agreement for French and Aboriginal
Languages. In March 1995, 1 did a special report ta Members
of the Assembly on some of the effects of these cuts and revised
allocations. Some changes have been necessary to ensure that
financial and, especially, human resources are allocated to the
activities that best ensure the preservation, development and
cnhancement of the Official Languages of the NWT. | have
tricd to nionitor these changes to ensure that people’s rights are
notdenied orinfringed. and that adequate resources are allocated
to the programs and services which are priorities to the spea-
kers of Official Languages.

Although the ideas of an Advisory Council for the Languages
Commissioner and a co-management committeg to oversee
Official Languages funding have both been rejected by the
Legislative Assembly in the last two years, the communities
are still expressing the need for a decision-making role in the
planning and allocation of language funds. They feel that the
GNWT should not have complete control over such decisions.
There are many choices to be made about the ways in which
government institutions provide language programs and ser-
vices, and they feel that they are in the best position to make
some of these decisions.

This presents arcal challenge for government and communities,
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especially with many changes on the horizon. With new
members in the Legislative Assembly, division of the Terri-
tories, major budget cuts, the establishment of an office for a
Commissioner under the Access to Information and Protection
of PrivacyAct, the development of self-government structures,
an increase in community transfers, privatization and
contracting-out, important impacts on Official Languages
implementation and the role of the Languages Commissioner’s
Office can be expected. Speakers of Official Languages and
their respective organizations will have to be vigilant in
following these processes to ensure that their interests are well
represented.

This is my last Annual Report as the current Languages
Commissioner, since my term ends before the end of the next
fiscal year. [ want to thank the pastand present Members of the
Legislative Assembly for their confidence in naming me as the
first Languages Commissioner of the NWT. I hope that the
office has developed in the way that was foreseen by the
Members of the Assembly who first adopted the Official
Languages Act in 1984, and who significantly amended it in
1990 to include a provision for a Languages Commissioner. |
have taken the advice and ideas of Members of the Assembly,
governmentemployees, groups and individuals seriously while
trying to maintain the independence of the office and carry out
the intent of the Official Languages Act as | understand it. I

appreciate their attention to and concern about Official
Languages issues.

A special thanks, too, to our legal counsel, the staff of the
Legislative Assembly, the institutions of the Legislative
Assembly and GNWT, organizations and groups, and the
public for their cooperation and hard work. Further, the
accomplishments of this office would not have been possible
without the dedicated, caring assistance of all the staff and
contractors who have worked so hard to carry out this difficult
and challenging mandate. I owe a debt of gratitude especially
to Benoit Boutin, Gwen Ohokak, Margaret Mercredi, and
Laurie Moroz, as well as to all the other individuals who have
worked for this office.

[ want to encourage the speakers of all Official Languages to
be diligent in their own struggle to keep their languages alive.
Itis a difficult task, but with perseverance, it is possible. T will
continue to do my part and hope that I have contributed, if even
in a small way, to the success of this endeavour.

Respectfully submitted,

VBE:tC/l Jﬁ\ AN A,

Betty Harnum
Languages Commissioner of the NWT

Tessa Macintosh/GNWT
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Cm'}( ] THE OFFICE OF THE NTVT 1.9

.S COMASSIONTR,

here are three positions in the Office of the
T Languages Commissioner - the Languages

Commissioner, a Researcher/Writer, and an

Executive Secretary/Administrative Assistant.
During 1994-95, a new employee was hired to fill this last
position, as the previous Secretary moved away. Several casuals
and contractors were engaged for projects such as the production
and distribution of the Annual Report and the brochure on the
Official Languages Act. A call for proposals was issued to find
a contractor to establish a relational database, which should

cnable the office to better manage the growing case load of
complaints and inquiries, and cross-reference related cases for
future use. A two year contract was also signed with a legal
counsel firm.

The four year term of the current Languages Commissioner
will end January 31, 1996, and it will then be up to the newly
clected Legislative Assembly to decide whether or not there
will be any changes in this office. Since division of the
Territories occurs during the term of the next Languages
Commissioner, some changes can be expected.

At the end of 1994-95, 7% of the budget remained unspent . In
the past two years, therc was a small over-expenditure - 4.5%
in 1992-93 and 2% in 1993-94. Fiscal accountability is
achieved by having the finance and administration section of
the Legislative Assembly review and process all cxpenditures.
Asof January 1995, the Languages Commissioner also appears
before the Standing Committee on Finance to defend her
budget. Previously, the Speaker appeared before this Committee
to defend all aspects of the Legislative Assembly budget, but
this new arrangement better recognizes the independent nature
of this office.

Funds werc lapsed this year because there were delays in
receiving a new computer, and in finalizing the contract to
establish an improved database, which was done in April
instead of March.

The following trips were made by the Languages Commissioner
and her staff in 1994-95,

Languages Commissioner:

{In NWT) Igaluit, 1qaluit‘Cape Dorset/Rankin Inlet, Kakisa,
&.Gis'81 K'é, Fort Smith.

(Qutside NWT)Victoria/Edmonton, Edmonton*, Ottawa*

Staff:
(In NWT) Cambridge Bay. Igaluit‘Cape Dorset/Rankin Iniet
(Outside NWT) Victona’/Edmonton

* These trips were made as a result of invitations for the Languages
Commissioner to participate in national initiatives. See below for further
details.

Figure 1: Budget 1994-95

Allocation Expenditure Balance
Salaries & wages
Permanent salaries $206,000 $191.387 314,613
Casual wages $16,000 $29,617 ($13.617)"
TOTAL $222,000 $221,004 $996
0&M
Travel and transportation  $27,000 316,868 310,132
Materials and supplies  $10,000  $9,647 $353
Purchased services $5,000 S$12,592 ($7,552)
Contract services $39.000 $64,799 $24,201
Fees and payments $0 $887 (3887
Other expenses $0  $3,617 ($3.617)""
TOTAL $131,000 $108,409 $22,591
Task as a whole $353,000 $329,413 $23,587

* The over-expenditure in casual dollars is offset by an under-expenditure of
salary dollars.
** A new laser printer.

Source : Legislative Assembly Financial Report.

Trips to communities involved presentations, complaints in-
vestigations and consultations with groups representative of
Official Languages. Because of the number of communities to
be consulted, the Languages Commissioner met with a number
of groups in Yellowknife and at regional meetings, such as the
Deh Cho Tribal and Regional Council Meeting in Kakisa, the
Dene National Assembly in &its'¢l K'é, and the Annual
General Meeting of la Fédération Franco-Ténoise, hosted by
the Igaluit Francophone Association.

At this last meeting. in February 1995, the Languages
Commissioner chaired a session, which she had requested.,
involving represcntatives of Inuit and Francophone
organizations in the NWT. This was the first time that these
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groups had formally met, and the Languages Commissioner
encouraged them to begin discussing the linguistic needs of
Nunavut residents and to consider what type of Official
Languages Act they might want for Nunavut.

En route to Iqaluit, the Languages Commissioner and her
Researcher/Writer stopped at Cape Dorset and Rankin Inlet to
meet with some of the people in charge of language services
and programs, and todoradio phone-in showsand presentations
to students in the schools. The Languages Commissioner also
attended the international Inuit Studies Conference in [qaluit in
June, 1994, during which she made a presentation about the
Official Languages Actand its implementation, chaired another
session on [nuktitut linguistics and sponsored a coffee break
for all delegates to distribute materials and answer questions
about NWT Official Languages.

The Executive Secretary attended the Annual General Meeting
of the NWT Literacy Council in Cambridge Bay, in June, 1994,
and held a contest involving Inuinnaqtun.

The Languages Commissioner and her Researcher/Writer also
travelled to the National Ombudsman Conference in Victoria,
where they met with other ombudspersons and their staff to
share tdeas and identify similar problems and solutions. This
network is extremely important to the work of the Languages
Commissioner’s Office, and to future ombudspersons to be
appointed under the Access to Information and Protection of
Privacy Act, and, perhaps, under an NWT Ombudsman Act.
On this trip, meetings were also held with the Edmonton offices
of the Commissioner of Official Languages and the Auditor
General.

As in past years, the Languages Commissioner was invited
several times to partictpate in activities outside the NWT.
Expenses for such trips are covered by those issuing the
invitation. In 1994-95, the Languages Commissioner accepted
two such invitations to provide input from the NWT to national
initiatives.

This section describes the actions taken by this office to meet
the structural (ongoing) objectives established by the NWT
Official Languages Act, and the definitive (short term) objec-
tivcs as stated in the Main Estimates.

Structural Objectives

The duties of the Languages Commissioner are set out in the
NWT Official Languages Act. Activities related to each duty
are described briefly below.

First, in September, she made a presentation at the Ottawa
conference of the Canadian Institute for the Administration of
Justice about communication problems in the courts. Her
address dealt with the recent TRAN decision of the Supreme
Court of Canada, in which they interpreted, for the first time,
the right to the assistance of an interpreter in court proceedings
under Section 14 of the Charter. Some of the problems
identified by the Supreme Court were dramatized at this
conference in a short skit, written by the Languages
Commissioner. The presentation and the play were subsequently
broadcast nationally, numerous times, on the Parliamentary
channel, and are available on video tape. Special thanks go to
the Canadian Institute for the Administration of Justice, Deborah
Meldazy, those who helped with this presentation and to the
GNWT Department of Justice, Inuit Tapirisat of Canada and
Nunavut Tunngavik in Qtiawa for allowing their staff to
participate.

During this trip to Ottawa, the Languages Commissioner also
took the opportunity of meeting with some of the officials in the
Office of the Commissioner of Official Languages to discuss
common concerns and how the NWT could assist with their
national study of Official Languages in the justice system.

In addition, the Languages Commissioner and several other
NWT delegates attended a workshop held in Edmonton to
establish anational YouthJustice Education Project, sponsored
by the Federal Department of Justice. The purpose was to
establish a network of skilled individuals who can assist with
the task of getting information about the law, rights and the
Justice system to youth, in the appropriate language, in each
part of Canada. The group of NWT delegates has continued to
meet to share information from time to time. On this same trip,
the Languages Commissioner did some research at the Interna-
tional Ombudsman Institute and met with a group of individuals
involved in legal interpreter training in Alberta to exchange
ideas.

D ACCOMPLISHMENTS

1 To take all actions and measures within her
authority to ensure that institutions of the Legislative
Assembly and Government of the NWT recognize
the spirit, intent and provisions of the Official
Languages Act,

This was accomplished by such activities as; distributing
information about the Official Languages Act, monitoring
certain practices of these institutions, reviewing reports, policies
an¢l other guidelines, requesting information, assessing the
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allocation of human and finaneial resources, evaluating
decisions, and offering suggestions about implementation.
These activities are described in greater detail throughout this
report.

2 To investigate any reasonable complaint that the
Official Languages Act or any provision of any other
Act or regulation relating to the status and use of
Official Languages has not been respected;

This was accomplished by researching the details of complaints,
requesting legal opinions, as required, on the interpretation of
the Official Languages Act, determining whether the provi-
sions of other Acts and regulations apply, gathering informa-
tion on how the institution deals with similar situations, assessing
the effectiveness of measures taken to implement the legislation,
and ensuring that problems are resolved. Complaints are
described in Chapter 2. Investigation procedures are outlined
in Appendix 1.

The Languages Commissioner also made two presentations to
the Standing Committee on Legislation, to ensure that they
were aware of people’s concerns about how two proposed Acts
might affectlanguage rights and the Languages Commissioner’s
Office. She also continued to monitor the development of the
new Education Act because of concerns that were expressed
about the proposed changes to the language provisions.

3 To make any necessary reports and recom-
mendations to government institutions or the
Legislative Assembiy about sitnatiens that require
corrective action;

This was accomplished by meeting with or writing to the
individuals responsible for the program or service in question,
describing the problem, identifying the officials with the
authority to effect the necessary changes, recommending cour-
ses of action, requesting responses from institutions indicating
what actions they planned to take, ensuring these actions were
taken, and reporting to the Premier, the Legisiative Assembly
or its Committees about situations that were not satisfactorily
resolved. A follow-up was then done on recommendations
which were made by the Languages Commissioner. the
Legislative Assembly or one of its Committees. An update is
provided on such recommendations later in this report.

. 4 To solicit the advice of organizations that represent
each Official Language;

This was accomplished by identifying groups with the
appropriate mandate, requesting to meet with these groups or
accepting invitations, bringing to their attention issucs that

might affect the languages in their communitics. requesting
their comments on these issues or providing comments to
them, encouraging cooperation between linguistic groups, and
developing anapproach to problem-solving that was, whenever
possible, acceptable to all the representative groups.

5 To prepare and submit an annual report to the
Legislative Assembly.

This Annual Report fulfills this objective. Each year, several
months are devoted to preparing the report, in addition to
managing the daily operations of the office.

DPefinitive QObjectives

Initiative 1

To monitor the Canada-NWT Cooperation
Agreement on French and Aboriginal Languages
(the last agreement expired on March 31st, 1994);

Because of the expiration of the Canada-NWT Cooperation
Agreement for French and Aboriginal Languages in the NWT
on March 31st, 1994, the Languages Commissioner decided to
monitor the situation in 1994-95. (The Languages
Commissioneris not in any way involved in the negotiations or
administration of these agreements). Another three-year
agreement was not signed until the end of February, 1995. The
GNWT negotiated with the federal government to try to
minimize cuts, but in the end, funding was decreased by about
38% (from over $30 million in the last agreement to $18
million in the new one).

One of the major effects of this delay in signing was the
uncertainty for employees of programs funded under this
agreement. Many of these individuals were unsure whether or
not their jobs and programs would continue after cach three
month period for which GNWT approved interim financing.
This, in some cases, had a negative effect on staff morale. It
was alsodifficult for managers to planactivitics and expenditures
without having the required information about allocations.
The public, too, was unsurc which programs and services
would be cut or reduced, partly because they did not know
which ones were funded under this agreement and which were
funded by the GNWT alonc.

The Languages Commissioner closely monitored this process
to ensure that the institutions of the Legislative Assembly and
GNWT continued to meet their obligations under the Offrciaf
Languages Act and other Acts and regulations relating to the
status and use of Official Languages. In September 1994, the
Languages Commissioner informed Members of the Asscmbly
about the proposed cuts, and in March 1995, she did a special
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report for them with more specific details,

The Languages Commissioner cooperated with GNWT in
their efforts to renew this agreement in a confidential manner,
but did not know any of the details of the package until it was
signed. Many groups and individuals, including program
managers, have expressed concern about the fact that only a
few individuals make the decisions and know the details of the
funding that is being negotiated. Communities would like
greater input into the decisions about how funding wilt be
distributed, which programs and services should be maintained.,
and how government can best meet its obligations, GNWT has
done some consultation to determine community priorities, but
people still feel that often their ideas are not adequately
reflected in the final decisions.

In response to this concern, in November 1994, the Languages
Commissioner recommended the cstablishment of a co-
management committee, involving GNWT and non-GNWT
bodies, to oversee Official Languages spending. However, in
December, when the ABC Committee reviewed the Languages
Commissioner’s second Annual Report, they did not react
tavourably to this idea, stating that they thought it might be too
costly and that, because of cuts, there might be very little
maney available to be managed by such a group. In fact, there
arc still several million dollars involved and communities
believe they canreduce administrative costs, rather than increase
them. For the most part. they want to see a team approach to
dealing with these issues, and, as stated in the independent
evaluator’s report of the 1991-94 Cooperation Agreement,
tabled March 29, 1994, they want more «ownership» of Official
Language activities. The final response of the ABC Committee
to the Languages Commissioner's co-management
recommendation was not yet available as of March 31, 1995.

The Languages Commissioner has stated in the past that the
funding received from the federal government for Official
Languages is not adequately reviewed by the Assembly. She
recommended, therefore, that the final financial and activity
reports from these agreements be tabled in the House in the
future. Interestingly, the Auditor General made the same
observation in 1994-95, about several such agreements. He
points out that there are often numerous additional costs to the
GNWT for administering this type of agreement, which are not
usually considered. One such cost is the severance package
paid to employees whose positions are funded under these
federal monies, when they have to be laid off due to cuts.

Initiative 2
To work with GNWT to establish guidelines for the
implementation of the Official Languages Act;

In November 1994, the Legislative Assembly adopted the

ABC Committee's report on the Languages Commissioner's
first Annual Report. The ABC Committee suggested that a
number of the Languages Commissioner’s recommendations
be addressed by the issuance of a handbook on Official
Languages which GNWT had indicated they were preparing.
The Committee and the Assembly instructed GNWT to produce
the handbook by December 31st, 1994,

[n December 1994, the Premier told the members of the ABC
Committee that the handbook could not be ready for thart date.
The Languages Commissioner offered to assist in the drafting
of these guidelines, but GNWT felt it would prefer to ask for
comments after the draft was prepared. Asof March 31, 1995,
the Languages Commissioner had not been consulted and a
draft handbook had not been completed. The Languages
Commissioner will provide comments as soon as it is released.
[nthe meantime, the Languages Commissioner has established
her own criteria for evaluating the adequacy of measures taken
to implement the provisions, spirit and intent of the Official
Languages Act, and the provisions of other Acts and regulations
relating to Official Languages.

Initiative 3

To distribute the brochure about the Official
Languages Act and the role of the Languages
Commissioner;

This project was initiated by the Languages Commissioner in
January 1993. A final draft was agreed upon by this office, the
Department of Justice and the Official Languages Unit in
February 1994,

In December 1994, the Languages Commissioner and the
Official Languages Unit of the Premier’s Office distributed
over 2,500 copies of the brochure - The Languages of Our Land
- inall Official Languages. Both offices worked on the design
and text and the Official Languages Unit managed the
translation. Costs were alsoshared. This was the firsttime that
GNWT had produced detailed public information about the
Official Languages Act. The Languages Commissioner was
pleased with this accomplishment, as she had recommended it
inher first Annual Report. Due tothis project, many individuals
have contacted the Languages Commissioner for further in-
formation,

Initiative 4

To commemorate the tenth anniversary of the
adoption of the NWT Official Languages Acton June
28th;

The Languages Commissioner announced and celebrated the
tenth anniversary of the adoption of the Official Languages Act
onJune, 1994 by displaying materials ina Yellowknife shopping
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mall, doing amorning interview on CBC Radioin Yellowknife,  the importance of languages in their lives. Winning posters
and doing a two-hour phone-in show on CBC Radio from  will be used to celebrate Aboriginal Languages Month and
Iqaluit. In March, 1995, the Languages Commissioner also  French Week in March, 1996.

announced a poster contest to encourage students to consider

V1 OBJECTIVES FOR 1995-96

Along with the ongoing objectives of this office, the following  The office will move from the Cunningham Building to the

are the specific objectives for the next year: second floor of the YK Centre in 1995. This will be time
consuming, but no real delay in responding to inquiries and
1) To complete the establishment of an adequate complaints is anticipated.
database system for complaints and inquiries
management. The termof the current Languages Commissionerends January
2) To assess Official Languages services in GNWT 31, 1996, part way through the next fiscal year, so it is difficul!
institutions (other than departments). to anticipate what will occur in February and March.

Tessa Macintosh/GNWT

i

Tessa Macintosh/GNWT
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COMPLAINTS AND INQUIRIES

INTRODUCTION

his chapter contains an analysis of the complaints
and inquiries handled by the Languages
Commissioner in the 1994-95 year. It focuses on
an analysis of the case load - where the complaint
or inquiry originates, what type of organizations or individuals
have contacted the office, which department or agency was the
subject of the complaint or inquiry, what type of issues were

raised, and so on. Also, some examples of complaints resolved
by the Languages Commissioner during the year are
summarized.

Most of the figures relate to the «case load» in 1994-95, that is,
all the new cases opened in 1994-95 plus all the cases that were
unresolved on March 31, 1994. Some of the figures show
comparisons between 1992-93, 1993-94 and 1994-95.

When the Languages Commissioner tabled her second annual
report in November 1994, the detailed guidelines used by the

Commissioner for complaints investigations came into effect.
A flow chart which summarizes the guidelines is included in
Appendix 1.

There is also a Protocol for the Coordination of Responses to
the Languages Commissioner’s Requests for Information.
The purpose of this protocol is to ensure an efficient, cooperative
and timely method for institutions of the Legislative Assembly
and GNWT to provide information to the NWT Languages
Commissioner. These are administrative procedures only and
should, in no way, be construed to be a method or a mechanism
for investigations. A revised protocol was completed in
September, 1994. The Languages Commissioner is pleased
with the result, but feels there is still some confusion in
departments and other institutions about which set of guidelines
applies in each case. This will, however, probably become
Clearer in time as the number of cases in which these bodies are
involved increases.

ANALYSIS OF THE COMPLAINTS AND INQUIRIES 1994-95

How many complaints and inquiries were received?

Figure 2 shows the total number of complaints and inquiries
received in each year - 276 files were opened in 1992-93, 288
in 1993-94 and 368 in 1994-95, for a total of 932 files. The
number of cases received is in constant increase since the first
year of operation of the office. Also, since some cases take

Figure 2

more than a year to resolve, the accumulated annual case load
has increased from 276, 10 377, to 445 over the last three years
(Figure 3).

In Figure 2, the category «others» includes such things as the
Languages Commissioner’s own initiatives, which are
undertaken when the Languages Commissioner herself feels

Complaints, Inquiries, and Other Cases Received in 1992-93, 1993-94 and 1994-95

[

92-1983

a8

(] 1993-1994

B 1994-1995

Complaints Inquiries

Others

Total
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Figure 3
Case Load in 1992-93, 1993-94 and 1994-95
Ongoing from Cases received Caseload  Casesclosed Casesongoing % of case load
previous year completed
1992-1993 0 276 276 187 89 68
1993-1994 89 288 377 301 76 80
1994-1995 77 368 445 380 65 85

that some matter should be addressed. It also includes such
things as requests for a letter of support for a specific project.

How many cases were resolved?

Despite the constant increase in the case load, more cases have
been closed this year and the percentage of the case load
completed continues to rise over the years. In 1994-95, 85% of
the case load was completed, compared to 68% and 80% in
previous years {See Figure 3).

It was stated last year that 76 cases were ongoing at the end of
the year, but internal verification shifted one completed case to
the ongoing cases. This explains why our case load this year
began with 77 cases ongoing from the previous year and not 76.

How quickly were cases completed?

Figure 4 shows the length of time it takes to compleie a case
received by this office. Complaints almost always take longer
to deal with than inquiries. For example, 77% of the inquiries
were completed within one month, while only 34% of the
complaints were. About 98% of the inquiries are completed
within a year, but only about 70% of the complaints. Some
complaints take more than a year to complete, because a lot of
information has to be gathered, legal opinions are usually
required, and sometimes issues such as the Languages
Commissioner’s jurisdiction over the case, her authority to
investigate, or the application of the Official Languages Actto
the institution involved must first be addressed.

Figure 4
Length of Time to Complete a Case
Case Load 1994-95

Complaints Inquiries&Othe
within 1 month 34.0% 77.3%
1 to 6 months 20.2% 17.8%
6 months to 1 year 17.0% 31%
1 vear and more 28.7% 1.7%

Cases that are “completed” include those that are resolved,
referred to another authority, abandonned, or discontinued.

How many cases are within the Languages Commissioner’s
jurisdiction?

Figure 5 shows the percentage of cases dealt with in 1994-95
over which the Languages Commissioner had jurisdiction.
Each contact with the office is recorded as a complaint or
inquiry (whichincludes invitations), but many are classified as
“outside jurisdiction”,

Of the case load, 277 cases (62%) were within the Languages
Commissioner’s jurisdiction. This is about the same percentage
as last year, and is also similar to the patterns experienced by
other ombudsman-type offices. Of the inquiries, 46% were
outside jurisdiction, while this occurred in only 21% of the
complaints handled by the office.

This difference is partly due to the fact that many people
contact the Languages Commissioner's Office, because they
donotknow who is responsible for providing certain information
orservices. The Languages Commissioner, in turn, refers them
to the appropriate person. In this way, the office provides an
important service - helping people identify who to contact for
information or service, and how to address problems.

-

Figure 5
Jurisdiction over the 1994-95 Case Load
by Complaints, Inquiries and Other Cases

Within Qutside Total

jurisdiction  jurisdiction
Complaints 19% 21% 100%
Inquiries 54% 46% 100%
Others 76% 24% 100%
Total Cases 62% 8% 100%
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Of the 167 cases outside jurisdiction, 90 were referred to
another institution and/or assistance was provided, 21 cases
were abandoned or discontinued, and 52 were resolved because
the Languages Commissioner provided the information
required, as it took very little effort and saved time. In these
cases, the Languages Commissionerusually informs the person
of whom to contact in the future for similar information. One
example is the recurring request for language learning materials.
Since the GNWT has very few materials available, the
Languages Commissioner will provide materials she has
collected. This has been brought to the attention of the GNWT,
but people still often express their frustration at not being able
to find anyone in GNWT or their institutions who can help.

Where did the complaints and inquiries come from?

Figure 6.1 and Figure 6.2 show what percentage of the cases
came from cach region and each community in 1992-93, 1993-

Figure 6.1
Origin of the Cases Received by Region -
1992-93, 1993-94 and 1994-95

94 and 1994-95. There are a number of factors that influence
these numbers. First, some regions and communities have
larger populations, so more cases will naturally originate there.
Also, the Languages Commissioner’s office is in Yellowknife,
and the staff live in Yellowknife; this availability definitety
affects these numbers. Cases which are «Languages
Commissioner's own initiative» are also recorded asoriginating
in Yellowknife, even if the matter deals with some other
community.

As it occurred in the previous year, the number of cases
originating from the Yellowknife region is significant. There
were 174 cases or 47% of the case load which originated from
thecapital. Of these, 26 cases were Languages Commissioner’s
initiatives.

Out of the 174 cases originating from the capital, 88 originated
from organizations which are located in Yellowknife, but
which represent people in various regions. In fact, 41% of all
the organizations that contacted the office are located in
Yellowknife. Another 84 cases originating from Yellowknife
are cases brought tothe Languages Commissionerby employees
of institutions of the Legislative Assembly and GNWT located
in Yellowknife.

7%1992-93 %1993-94 %1994-95 %Population| Itisinteresting to note that 19% of the case load
: . originates from outside the NWT, which means
Delta regon . 109 3.1 4"_4 147 that there is a high level of interest elsewhere in
FOH Smlth region 94 83 11.4 215 the language activities of the NWT. These
;e f f(‘)wkm'fe 424 514 474 26.3 inquiries come from universities, research cen-
Ka n rf?gmn_ 14.9 9.7 10.9 19.7 tres, native organizations, journalists, other
K?e.:] atin region 4.0 49 3.8 12'1 governments, and so on, outside the NWT, who
Olh m eot 6.5 21 ?"3 7.6 have heard about the Official Languages Actand
uts,!de NWT (Canada) 8.7 163 171'2 want loknow its history or its provisions, or who
Qutside Canada 04 24 16 want information about the languages
Figure 6.2
Origin of the Cases Received by Community - 1994-95 Case Load
Fort Good Hope 05% |  FortSmith 14% | Iqaluit 8.2%
Inuvik 16% | Hay River 22% | Lake Harbour 0.3%
Norman Wells 03% | HayRiverReserve  03% | Pond Infet 1.1%
Tuktoyaktuk 1.9% : Rae Edzo 1.1% : Coral Harbour 0.3%
Fort Smith region 0.3% | Rae Lake 0.8% | Rankin Inlet 35%
Dettah 0.5% | &ts'€l K¢ 0.5% | Cambridge Bay 0.5%
Fort Liard 0.3% l Yellowknife 47 4% | Coppermine 1.6%
Fort Providence 0.5% | Arctic Bay 0.5% | GjoaHaven 1.1%
Fort Resolution 19% | Cape Dorset 0.3% | Outside NWT (Canada) 14.2%
Fort Simpson 16% | Igloolik 05% | Outside Canada 4.6%
Total 100.0%
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themselves. Some of these requests even come from outside
Canada.

How many employees of government institutions contacted
the Languages Commissioner?

Figure 7 indicates that one quarter of the case load in 1994-95
came from employees of the institutions of the Legislative
Assembly and Government of the NWT. This number is based
on the Languages Commissioner’s interpretation of each ins-
titution, since GNWT has not clearly identified to which
institutions the Official Languages Act applies. When
employees contact the office, the Languages Commissioner
determines, as in all other cases, whether or not the matter is

Figure 7
1994-95 Case Load from Employees

Percentage
Employees 25.6
Non employees 65.4

Languages Commissioner’s Initiatives 5.8

Others 3.2

Total 100%
Figure 8

within her jurisdiction.

In 1994-95, the percentage of cases coming from employees
decreased slightly - 26%, as opposed to 30% last year. There
1s, perhaps, a better understanding of the mandate of the
Languages Commissioner in dealing with complaints. Many
of these cases, however, are simple inquiries about Official
Languages in the NWT.

Outof the 291 cases from non-employees, 246 cases were from
representatives of organizations and only 45 cases were from
individuals.

The Languages Commissioner can also initiate complaints
investigations herself, or initiate a request for certain informa-
tion that she feels would be usetul to heroffice. In 1994-95, the
Languages Commissioner initiated 6% of the case load. The
category «others» includes students, committees composed of
government and non-government members, and other
individuals who do not wish to identify themselves. This group
only makes up 3% of the case load.

What type of organizations contacted the Languages
Commissioner?

Figure 8 illustrates the type of organizations which contact the
Languages Commissioner’s office. [tis impossible tocompare
the data from the current year to the data from the previous year

Type of Organization Which Contacted the Languages Commissioner - 1994-95 Case Load

MLA'S 4%

Media 13%

Educational Organization
15%

19%

Various Interest
Groups 7%

Political, Social and Economic
Development Groups

Other Governments
14%

Private Sector
20%

Language and Cultural
Advocate Groups
8%
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asanew classification and coding of the organizations has been
done this year.

The private sector and political, social and economic
development groups represent 40% of the contacts with the
office. Educational organizations, other governments and the
media also account for many cases. The number of groups
identified solely as «language and cultural advocacy groups»
is quite small, therefore, although they represent only 8% of the
case load, it does not mean they are inactive.

About two-thirds of the cases from organizations were inside
the Languages Commissioner’s jurisdiction. The accuracy of
organizations in this regard varies from one type to the other.
Members of the Legislative Assembly, the media and political,
social and economic development groups seem to understand

Figure 9

the Languages Commissioner’s mandate better than various
interest groups (65% of their cases were outside jurisdiction),
the private sector (51% outside) and other governments (49%).

Ofthe cases originating from organizations, 63% were inquiries
(including invitations to participate in a meeting), and 24 %
complaints.

How many complaints were received about each department
or agency? How many of these were within the Languages
Commissioner’s jurisdiction?

Figure 9 shows how many complaints of the 1994-95 case load
relate toeach department or agency. It is important to note that
not ali of these complaints are valid - that is, some of them were
found to be misunderstandings, some were directed at the

Languages Commissioner's Jurisdiction over Complaints by Department and Agency

1994-95 Case Load

Number Number
of complaints within jurisdiction

Number Number
of complaints within jurisdiction

Education, Cuiture

and Empiloyment 29 23
Arctic College 3 2
Boards of Education 6 5
Language Bureau 13 9
Schools 5 4
Cultural Affairs 1 1
Museums, Libraries 1 1
Total ECEP 58 45
Justice 7 6
Courts 5 4
Correctional Institutions]

Legal Services Board 1 1
Total Justice 14 12
Official Languages Unit 7 6

Economic Development
and Tourism 1
Finance 2
FMBS 3
Health 1
Regional Health Boards 2
Stanton Hospital 3
2

| B R o ™ I

Iqaluit Hospital

Hay River Hospital 1

Social Services 2 2
Total Health

& Social Services 11 10
Legislative Assembly 5 5
Office of the Lan-

guages Cornmissioner 7 7
MACA 1 0
Personnel 1 0
Public Works &

Government Services 3 3
Renewable Resources 1 1
Satety&Public Services 2 2
Transportation 2 2
Housing Corporation 1 1
NWT Power

Corporation 1 1
WCB 2

Whole GNWT 5 5
Total GNWT 127 106
Federal Government 3 0
Hamlet, Town 4 0
Total 134 106
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wrong department or institution, and so on.

A larger number of complaints does not necessarily indicate a
more serious problem. Several departments and agencies have
larger numbers of complaints simply because they play amajor
role in offering Official Languages services and programs or
because they are a large department.

The head of the department or agency (Deputy Head), and the
Official Languages Unit in the Premier’s office may not be
aware of some of these complaints, because the Official
Languages Act states that the Languages Commissioner need
only bring to their attention matters that, in her opinion, require
their consideration and action. 1fthe problem is resolved by the
staff, there is no requirement for the Languages Commissioner
toinvolve superiors. Also, some of these matters are stillunder
investigation, so the Languages Commissioner may not have
decided yet how to proceed.

Complaints about boards and their facilities are listed with the
department. Courts are included in the justice sub-total,
because these matters usually involve some administrative
matter for which the department is responsible.

Figure 9 shows that of the 134 complaints of the case load, 106
were within the jurisdiction of the Languages Commissioner
and 28 outside. Four of them involved more than one
department.

What were people complaining about?

Figure 10 shows the subjects of the complaints. The categories
used here are very broad, but the office maintains more detailed
information about each case.

The distribution of complaints by subject did not change
significantly. The two largest increases were in the category
«Funding», probably due to budget cuts, and in the
miscellaneous category «QOther», including information on
Official Languages, language of work, literacy, bilingual bonus,
bilingual staffing, and contract services.

What type of information did people want?

Asscenin Figure 11, the most frequent requests for information
(31.1%) involve questions about the Official Languages Act
itself - which languages are Official, what rights and obliga-
tions are contained in the Act, what role the Languages

Figure 10
Subjects of the Complaints - Case Load 1994-95
27.7%
239%
24.2% W 1994-1995
195% 17.4% [Ji993-1994 | 188%
15.4%
129%
2.0%
e 8.7%
B.1% 6.5%
3.2%
32% 27% 2.7%
Funding Hentage Language Communica- Interpreter/ Regulations &  Language Other
Canada Courses & tions with &  Translator Implementation Rights Qutside
Agreement Resources Servicestothe  Services of Official ~ NWT Official
Public Languages  Languages Act
and Outside
NWT Acts
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Figure 11
Subjects of the Inquiries - Case Load 1994-95

31.1%
W 1994-1995
[11993-1994
o 12.9%
12.3% 12.3% 11.4% ¢
9-3% 8.1%
Funding  Information Information  Languages Communica- Interpreter/  Literacy Regulations &  Other
on Official on Courses & tionswith &  Translator Implementation
Languages  Languages  Resources  Servicesto Services of Official
the Public Languages
Figure 12

Languages Involved in Complaints and
Inquiries - Case Load 1994-95

Complaints Inquiries  Total

Chipewyan 5 7 12
Cree 1 5 6
Dogrib 6 14 20
Gwich'in 3 4 7
[nuinnaqtun 12 8 20
Inuktitut 26 58 84
Inuvialuktun 7 13 20
Natsilingmiut 0 2 2
North Slavey 0 4 4
South Slavey 9 12 21
Michif 3 4 7
All but Eng&Fr 3 20 23
All Dene 9 8 17
All Inuktitut 1 7 8
Total Aborig. 85 166 251
English 4 15 19
French 26 35 61
Engé&Fre 0 2 2
All Off Lang, 9 74 83
All but Eng 13 21 34
Other 0 5 5

Commissioner plays, and so on. This is the only category that
increased significantly. Otherwise, the subjects of the inquiries
are almost the same as last year.

To which languages did the complaints and inquiries re-
late?

Figure 12 shows the number of complaints and inquiries that
relate to each language in 1994-95. There are some minor
changes, butagain, the figures indicate that people are concerned
about all of the Official Languages, and that there is no major
change from last year.

What was the outcome of the complaints and inquiries
handled in 1994-95?

Figure 13 shows the status of all the cases dealt with in 1994-
95. Animportant aspect is the increase in the resolution of the
complaints and the corresponding decrease in ongoing
complaints. This vear, 28% of the complaints were resolved
compared to 19% last yecar. This year, more complaints were
discontinued or abandoned (14% compared to 7% last year)
and about one-third of the complaints were referred to other
institutions as in 1993-94.

The percentage of resoived inguiries also increased from 45%
in 1993-94, to 57% this year. Last year, 43% of the inquiries
were referred elsewhere, while 30% were refetred this year.
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Figure 13
Status of the Complaints
and Inquiries - Case Load 1994-95

Figure 14
Validity of the Completed Complaints
Case Load 1994-95

B Complaints

U Inquiries

34%

B Total C &1 30%31%

14%

12%

7% 6% 8%

Discontinued  Referred and/
or Assistance
Provided

Resolved Ongoing

(12 complaints)
Valid13%

30%
Not Valid

S7%

Could
Not Assess

The cases related to «Communication with and Services to the
Public» represent 32% of all the ongoing cases while they
represent only 12 % of the case load. The cases related to
«Interpreter/Translator Services» and «Regulations and
Implementation of Official Languages» also represent a larger
portion of the ongoing cases than of the case load. Many of
these cases dealt with matters that should be addressed in the
GNWT's Official Languages Handbook, but they could not be
completed because the guidelines were not yet available as of
March 31, 1995,

One quarter of the cases referred to another body had to do with
funding, and many others related to language courses and

resources.

How many complaints were valid?

Figure 14 shows that only 13% or 12 of the complaints that
were completed in 1994-95 were valid. In these cases, the
Languages Commissioner has investigated and has determined
that some administrative error, oversight or unfairness occurred.
The number of completed valid complaints decreased from last
yeur.

Againthis year, this office could not assess the validity of 57%
of the complaints. This occurs because some complaints are
not within the Languages Commissioner’s jurisdiction, and
thus, are not investigated, or perhaps because the complainant
withdraws or abandons the case.

Which departments and agencies were the source of valid
complaints?

Figure 15 shows which department or agency was the source
of each of the 12 valid complaints completed in 1994-95.
Figure 15

Completed Valid Complaints

by Department and Agency

DEPT. Involved Completed Valid Complaints
Education, Culture & Employment 2

Schools

Justice

Courts

Correctional Institutes
Finance

Social Services
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This section provides a brief description of the cases which the
Languages Commissioner investigated and found to be valid.

EXAMPLE #1:
Use of Official Languages in Correctional Centres

In October 1993, a person complained to the Languages
Commussioner that a territorial correctional centre had a policy
prohibiting inmates from speaking their native language in
common areas, such as the diming room or living room. The
Languages Commissioner veritied that the policy did. indeed,
cexist, and contacted the Assistant Deputy Minister and Deputy
Minister of Justice to recommend that the policy be withdrawn,
since speakers of all Official Languages in the NWT should be
granted equal rights and privileges in government institutions.
They agreed that it was not an acceptable policy, and contacted
the Director to ask why it had been adopted. Apparently, on
one occasion, several inmates were laughing and conversing in
alanguage which one inmate did not understand, so this inmate
became quite upset. The staff felt that such situations might be

A r

stressful and lead to conflict, so the policy was adopted. The
Languages Commissioner suggested that forbidding inmates
to speak their own language might also create stress and
confhict. The Director agreed to withdraw the policy, but
indicated that the staff must maintain the authority to make
decisions in situations where safety and security are at stake.

EXAMPLE #2:
Native Language Programs in Schools

This case demonstrates how the Languages Commissioner can
assist in resolving problems that involve several different
departments, boards, agencies and organizations by clarifying
the issues, determining who is responsible, and finding posi-
tive solutions. It also illustrates how the Languages
Commissioner must somctimes assert her authority to
investigate matters, even when the institution questions her
jurisdiction, The cooperation of the staff invelved in this
investigation was greatly appreciated.

In November 1993, a teacher

‘ contacted the Languages
Commissioner to ask forassistance

in resolving a number of problems
related to the native language
program in the school. There were
several issues invelved, so the

§ Languages Commissioner
# immediately determined which
matters wer¢e within  her
jurisdiction, and referred the

e teacher to other authorities for the
. matters she could not address.

Although it is not required by the
Official Languages Act, the
o Languages Commissioner
informed the Deputy Minister of
i , Education, Culture and
Employment that she was
investigating the complaint,
because she required the
cooperationofthe Department, two
Divisional Boards of Education,
and the school. The Deputy
Minister at first felt that the
problems were actually union
matters, and questioncd the
Languages Commissioner's
authonty. Aftersomeinitial debate,
he agreed that the Languages
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Commissioner could proceed and
suggested that she contact the Divisional
Board of Education for information.
Shonly thereafter, the department asked
the Languages Commissioner to direct
all questions through the Deputy
Minister’s office, but the Languages
Commissioner explained that, in in-
vestigations, she has the authority to
contact the individuals involved directly.

Information was gathered from
numerous sources. The Languages
Commissioner determined from thisin-
formation that the teacher’s complaints
were valid. First, the teacher was being
asked to take on the teaching of several
other subjects besides the native
language program, so she did not have
adequate time to do a good job. The
Department and Board both indicated
that the allocation of duties to teaching
staff was the responsibility of the prin-
cipal. The Languages Commissioner
responded that it was up to the Board to
impress upon principals that language
programs are a prionty, if this is the
case. The Department and Board agreed,
and the teacher was allowed more time
for preparation and teaching the native language. The Board
also undertook an assessment of their language programs and
a survey of parents to better determine the needs.

Secondly, the teacher said that there were not enough materials
in the required dialect, so she had to spend too much time
adapting materials or making her own. In reviewing the role of
the Teaching and Learning Centre in the region, where native
language materials are developed, the Languages Commissioner
found that no materials were, in fact, being produced in that
region in the required language. The Department stated that it
was the responsibility of the Centre in an adjacent region to
produce materials in that language, and that the two Boards
were supposed to be cooperating in the adaptation of these
materials for the various dialects. Neither of the Boards
seemed to be aware of this arrangement, but they began to work
more closely together after this information was exchanged.

1n addition, the Languages Commissioner discovered that the
amount of funding provided to each Teaching and Learning
Centre varied greatly - from $20,000 to $250,000 under the
federal languages agreement (Vote 4) - and for no apparent
reason. These amounts had not changed over several years,
and Board staff said they had nothad input into the submissions

for funding. As a result of bringing this information to the
attention of the Department, they agreed that the funds should
be distributed more equitably, and developed a new formula
based on the number of students. They also reviewed the
criteria used for distributing GNWT funds (Vote 1), and
revised this formula as well.

Thirdly, the school did not have a computer that allowed the
use of the required native language font, although they had
apparently tried for several years to obtain one for the program.
The Languages Commissioner contacted the GNWT warehouse
in Yellowknife, located a suitable computer and printer, and
had them sent to the school.

The Languages Commissioner considers these to be valid
complaints, because several administrative decisions had
resulted in resources not being used in the best possible way to
develop and enhance the use of an Official Language in the
school system. There are some requirements in the Education
Act for the teaching of Official Languages, so it is essential not
only to provide such programs, but also, in keeping with the
spirit and intent of the Official Languages Act, to enhance such
programs and toensure that the resources allocated are adequate
enough to ensure high standards.
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EXAMPLE #3:
Native Language Programs in Schools

Inanother case, two Aboriginal organizations complained that
the funds allocated for the native language programs in their
region were not being distributed, and that, as a result, native
language classes were not taught all year round and instructors
were not paid adequately. The Languages Commissioner
gathered information and then monitored the situation over a
two year period, because new staff became responsible for the
programs shortly after the complaint was received.

This new staff brought about many positive changes to the
native language programs in the entire region, including
establishing more secure funding, ensuring the languages were
taught in every school, and providing more opportunities for
spectahzed training. Also, during this period, instructors who
completed thie Aboriginal Language Specialist Certificate
Program through Arctic College were admitted to the NWT
Teachers™ Association, which, for the first time, granted them
status as union members n the same union as other teachers.
Although the Languages Commissioner investigated this case,

and met with many individuals
involved to encourage the required
changes, credit for resolving this
sitwation clearly goes to the new
staff who took control and made
language programs a priority in
their region.

EXAMPLE #4:

Forms, Information Items and
Correspondence Regarding
Payroll Tax, Day Care, Societies
Registration and Kids Initiatives

Several complaints were received
about forms, information items and
correspondence being available in
English only. The Languages
Commissioner contacted the
departments responsible (Finance,
Social Services and Jjustice) and
translations were subsequently
made available.

Where forms are prescribed in the
regulations accompanying an Act,
they are automatically printed in
English and French, but the
Languages Commisstoner found
that sometimes staff are not aware
of this. In other cases, the department, board or agency has to
request a translation, and this is most often done when there is
areal need. Inone of these cases, there was no requirement to
use a particular form, but because a form had been created in
English, it should also have been available in other Official
Languages.

The Languages Commissioner encouraged these government
institutions to respect the spirit and intent of the Official
Languages Act as well as the provisions regarding service to
the public, by actively offering service in Official Languages
other than English, especially in initial correspondence or
contact. This way, the group or individual will know that it is
possible to use the Official Language of theirchoice. However,
a different strategy must be developed for communicating
information to the public in cach Official Language, since
literacy rates vary so much. Inthe Languages Commissioner’s
opinion, a greater emphasis on oral communication would be
more cffective.

Currently there are no guidelines on implementing the Official
Languages Act, but this is something that should be addressed
in the Handbook which GNWT is preparing.
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EXAMPLE #5:
French Language in Courts

In 1993, the Languages Commissioner followed up on a case
dealing with the right to use French in the courts. A man
received a ticket, in English only, from a municipality, who
provided him with a partial translation into French “as a
courtesy” when he requested it.

In fact, the bilingual ticket to be used for infractions of
territorial statutes and municipal by-laws is prescribed in the
regulations of the Summary Conviction Procedures Act, and is,
therefore, available in Engtish and French. The accused then
asked to use French in the court proceedings and required
documents, but the other parties resisted, claiming that the
accused spoke English well, and that using French incurred
additional costs.

The individual was granted a trial before a French-speaking
Justice of the Peace, who clearly stated at the outset that the
accused had the right to use French, regardless of his ability to
speak English. The representative of the municipality later
asked that the fine be $500 instead of the usual $100 because
the accused had “abused the system”, but the Justice did not

agree with this submission. The Languages Commissioner
wrote to the parties to remind them of the right to use any
Official Language in the courts in the NWT,

EXAMPLE #6:
Court Summons

The Languages Commissioner received a complaint that a
court summeons was not translated into [nuinnagtun, which is
anOfficial Language. The Languages Commissioner contacted
the Department of Justice to suggest that the form be translated.
She also suggested that before court sits in a community, it
might be vseful to put an announcement in the appropriate
languages on local radio, explaining the various forms that are
being delivered, so that even those who cannot read will
understand what is required. The department indicated that
numerous forms were being translated into various Official
Languages and that they would soon be available.

Most of the other cases that the Languages Commissioner
handled this year are not valid complaints, such as those
reported above. Some examples are given below to illustrate
how these other cases are handled.

LI ]

oLFE - .
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SOME OTHER INTERESTING CASES

EXAMPLE #1:
Accused Denied Right to Speak Slavey in Court

When a Territorial Court Judge refused to allow an accused,
unrepresented by counsel, to speak Slavey incourt, the Supreme
Court overturned the Judge’s decision and ordered a new
preliminary inquiry. The Languages Commissioner was not
contacted by the individuals involved in this case, so it cannot
be considered a valid complaint, but there was a breach of the
Official Languages Act. The Languages Commissioner later
wrote to inform the parties of their rights, and to ask the
Crown’s office to try to ensure that all parties’ language rights
are respected in the courts. In this way, the Languages
Commissioner monitors language rights, even when there is no
formal complaint to her office.

EXAMPLE # 2:
No Interpretation Available at a Training Session

[n another case, a unilingual Inuk complained that a training
course in which he was participating was being delivered in
English only. The Languages Commissioner investigated,
because the complainant said that the course was offered by a
GNWT department. In fact, the course was being run by the
Fire Chiefs’ Association, which 1s not an institution of the
Legislative Assembly or GNWT, so they had no obligation to

nada where training is not required to obtain a Firearms
Acquisition Certificate, because the materials are not translated
into Aboriginal Languages. When the Languages
Commissioner investigated, she discovered that the training
was, 1n fact, not yet available in any language in the NWT,
because there was still some debate with the federal government
about the required content of the course. By informing the
complainant of this, the Languages Commissioner confirmed
for the citizen that no breach of the Official Languages Act
had occurred.

EXAMPLE #4:
No Community Control Over Allocation of Resources

Several other complaints dealt with the effects of reduced
federal funding for Official Languages. One program that
received a great deal of attention was the Legal Interpreter
Program in the Department of Justice. A review of the
interpreter/translator training programs in the NWT had still
not been completed by the contractor, when the Departments
of Education, Culture and Employment, Justice and the
Executive had already decided to make major changes to the
way this training was delivered and to funding arrangements.
The Languages Commissioner met with officials and gathered
as much information as possible, and several Members of the
Legislative Assembly prodded the departments for
explanations, but by March 31, 1995, the situation was still

provide service inother Official Languages. InlIqaluit,however,
the course 15 apparently run jointly :
by the GNWT and the Association,
and interpretation is provided by
Language Burcau. The Languages
Commissioner contacted the
Language Bureau in Yellowknife,
and they agreed to send an interpreter
for this unilingual participant even
though was no legal
requirement to do so. Here, the
Languages Commissioner facilitated

there

in a situation where there was a real
need for a service, even if there was
no strict legal obligation. She also
explained to the complainant that the
GNWT was not at fault.

EXAMPLE #3:
Training Materials Not Available
in Aboriginal Languages

There was another complaint that
the NWT was the only place in Ca-

not satisfactorily resolved.

This is a case that the Languages
Commissioner will continue to
investigate in the new year, because
it involves administrative decisions
which could have major impacts on
the rights of individuals tocompetent
interpretation incourts (as established
by the Supreme Court of Canada in
the TRAN case last year), and because
the allocation of resources must
respect the spirit and intent of the
Official Languages Act and not just
its specific provisions.

It is also a case which illustrates for
communities how little control they
have over how Official Languages
funding is managed and allocated,
which is a fact they have bemoaned
for many years.

Tessa Macintosh/GNWT
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UPDATE ON RECOMMENDATIONS

JONER'S RECOMMENDATIONS:

The following update indicates which of the Languages Commissioner's 1992-93 and 1993-94 recommendations were adopted
or rejected by the Legislative Assembly, what actions have been taken on cach recommendation, and which recommendations
the Assembly said they would consider at a later date,

1992-93 RECOMMENDATIONS

Recommendation #1:

The Languages Commissioner recommended that the Languages
Commissioner and the Official Languages Unit of the GNWT Executive,
appear hefore a committee of the Legislature to review the Languages
Commissioner’s Annual Reports.

The Languages Commissioner’s first Annual Report was referred to the Standing

Committee on Agencies, Boards and Commissions (ABC) on March 21, 1994, In

0 November 1994, the ABC recommendation that this Committee formally become

‘e responsible for reviewing these teports, was adopted by the Assembly. The
6? Languages Commissicner, the Premier and the Official Languages Unit appeared

00 before this Committee in April and December, 1994, to review the first two Annual
P‘ Reports and govemment activities related to Official Languages. Also, as
recommended by the ABC Committee and the Standing Committee on Finance, the

Languages Commissioner, rather than the Speaker, now defends the Languages
Commissioner’s budget before the Finance Committee.

Recommendation #2:
The Languages Commissioner recommended that her authority to access
information for investigations be clarified by the Legislature.

Intheir April 7, 1994 response to the Languages Commissioner, the GNWT stated
that there are some restrictions on what information employees can publicly reveal,
but the Languages Commissioner maintains she must have broader powers of
access to information than the public, On October 14, 1994, the ABC Commitee
report recommended that the Languages Commissioner, not the Assembly, clarify
the Languages Commissioner's authority to access information for investigations,

0 and that she challenge GNWT if there is a disagreement. The Languages

“e Commissioner subsequently clarified her authority by providing detailed investi-

60 gation guidelines in her second Annual Report, tabled on November 14, 1994, In
?‘es addition, the GNWT and the Languages Commissioner revised the “Protocol for
the Coordination of Responses to Requests for Information from the Languages

Commissioner™ in September 1994, so there are now clearly separate guidelines for
dealing with inquirics and complaints.

The Languages Commissioner also provided comments to the Standing Committee
on Legislation on August 30, 1994, about how the Access fo Informationi Pro-
tection of Privacy Act might affect the Languages Commissioner’s office. The
Languages Commissioner pointed out that the Act addresses “public™ access to
information, and that it must ncither constrain the Languages Commissioner’s
authority to investigate complaints, nor allow public access to the Languages
Commissioner’s confidential complaint files.
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Recommendation #3:

The Languages Commissioner recommended that the Legislative Assembly

clarify how employee complaints about Official Languages policies, services

and programs should be dealt with.
Intheirresponsc on Apnil 7, 1994, the GNWT stated thatemployees are not allowed
to publicly criticize program areas that they learn about through their job, and that
many problems could probably be resolved by talking to supervisors or by
following grievance procedures, instead of involving the Languages Commissioner.
In October 1994, the Assembly agreed that the Languages Commissioner should
handle employee complaints within her jurisdiction, if other available procedures

‘60 have not resolved the problem. In her second Annual Report, tabled November 14,

e? 1994, the Languages Commissioner explained the criteria and process used for

00 determining her jurisdiction over each case, and for classifying each case as a
P. “complaint™ or an “inquiry”. The Languages Commissioner also explained that

cases outside her jurisdiction, such as employee-employer matters related to the
Collective Agreement, are refeited to the appropriate authority. The Languages
Commissioner, however, often assists individuals in determining whoisresponsible
for cach matter. The Languages Commissioner also provided comments to the
Standing Committee on Legislation in December 1994, about how the proposed
NWT (Ombudsman might assist people in dealing with complaints against
government.

Recommendation #4:
The Languages Commissioner recommended that the Assembly clarify whether
or not employees should be able to use any Official Language as their language
of work.
Intheir April 7, 1994 response, the GNWT stated that the language of work of the
\‘\0 GNWT is English, but that there are some employees who do not speak English.
They also said that resources should be focused on providing services to the public,
< rather than toemployees. On April 27, 1994, the ABC Committee told GNWT that
\OV\ they had some concerns about this approach, and that this issue must be addressed
0\6 by the Official Languages Handbook, to be completed by December 31, 1994. As
0@ of March 31, 1995, the GNWT had not completed the Handbook, but a draft was
being circulated to departments for comment.

Recommendation #5:

The Languages Commissioner recommended that the Assembly clarify whether
or not boards, agencies and other institutions of the Assembly and GNWT
should communicate with the Languages Commissioner through the Deputy
Minister, as required by GNWT,

The ABC Committee report, adopted by the Assembly on November 4, 1994,
G dirccted the Languages Commissioner to address this issue through negotiations
O\V\ with GNWT. Accordingly, the existing protocol between the Languages
Commissioner and the Otficial Languages Unit of the GNWT Executive, regarding
‘\? responses to the Languages Commissioner's requests for information, was revised
O in September 1994, The Executive then circulated this protocol to some institu-
tions. The Languages Commissioner aiso indicated clearly in her second Annual
Report. that for investigation purposcs, she can directly contact any employee in
any institution which is subject to the Official Languages Act, and she 1dentified
many of these bodies. (See also 1992-93 Recommendation #8). GNWT said that
this issuc will be addressed in the Handbook.
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Recommendation #6:
The LanguagesCommissioner recommended that the Assembly clarify whether
or not the Official Languages Act was meant to provide services for people

‘\0\‘\0 The ABC Committee report, adopted by the Assembly on November 4, 1994,
‘x?e directed GNWT to address this matter in the Official Languages Handbook, and to
0\5\0 complete this Handbook by December 31, 1994, As of March 31, 1995, the

Handbook was still not completed.

Recommendation #7:

The Languages Commissioner recommended that the Assembly clarify whether
or not those individuals or bodies providing services or programs on behalf of
an institution of the Legislative Assembly or GNWT should be subject to the

Official Languages Act. o
e\\o\‘\ The ABC Committee report, adopted by the Assembly on November 4. 1994,
0‘\9 directed GNWT to address this matter in the Official Languages Handbook, and to
0\6\ complete this Handbook by December 31, 1994. As of March 31, 1995, the
Oe Handbeook was still not completed. (See also 1993-94 Recommendation #4c)

Recommendation #8:

The Languages Commissioner recommended that the GNWT clarify to which

institutions the Official Languages Act applies and that they inform these

institutions and the public.
The ABC Committee report, adopted by the Assembly on November 4, 1994, said
that GNWT should have aiready done this and directed them to address this matter

0 in the Official Languages Handbook, and to complete this Handbook by December
«6 31, 1994, As of March 31, 1995, the Handbook was still not completed. The
6? Languages Commissioner included a partial list of institutions of the Legislative

00 Assembly and GNWT in her second Annual Report tabled November 14, 1554,
Pt along with criteria for determining the status of any body, but GNWT has not

indicated whether or not they agree with this list and these criteria. There is still
some confuston about the application of the Act, so the Languages Commissioner
deals with these matters on a case-by-case basis.

Recommendation #9:

The Languages Commissioner recommended that GNWT identify all other

Acts and regulationsthat relate to the status and use of Official Languages and

monitor related activities.
The Official Languages Act specifically states that the Languages Commissioner
should deal with complaints involving these other Acts and regulations, and the
Languages Commissioner feels that a comprehensive plan for implementing
Official Languages musttake all such provisions into account. The ABC Commitiee

.‘60 report, adopted by the Assembly on November 4, 1994, stated that the Languages

e? Commissioner should identify such Acts and regulations with the help of the

00 Department of Justice. Their proposed annotated Qfficial Languages Act would be
P useful in this regard, but it has not been releascd. The Languages Commissioner

included a list of some examples of these Acts and regulations inher Second Annual
Report tabled November 14, 1994, and continues to monitor these rights, as required
by the Official Languages Act. Forexample, the Languages Commissioner provided
detailed comments on the language provisions in the proposed new Education Act
and the Access to Information and Protection of Privacy Act.
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Recommendation #10:

The Languages Commissioner recommended that GNWT, after consulta-

tions, establish guidelines for implementing the Official Languages Act,

especially for Section 14, and establish a process and timeframe for developing

related policies and regulations.
The ABC Committee report, adopted by the Assembly on November 4, 1994, stated
that the GNWT should have done this already. They directed GNWT to deal with
this matter guickly and to address it in the Official Languages Handbook, to be
completed by December 31. 1994, As of March 31, 1995, the Handbook was still
not completed. GNWT said they preferred guidelines instead of regulations, and

,‘60 that draft guidelines would be circulated to departments before public consultations

e? began.
00 Also, in August 1994, as suggested in the GNWT Response to the Languages
P Commissioner’s 1992-93 Report, the Languages Commissioner met with Official

Languages Umit and the Department of Justice to draft regulations relating to the
role and responsibilities of the Languages Commissioner. However, both parties
agreed that this should not be done through regulations which can be amended any
time by the Executive Council, since the Languages Commissioner reports to the
Assembly, not the Executive.

Recommendation #11:

The Languages Commissioner recommended that GNWT distribute to

employees and the public, information about the Official Languages Act and

the funding agreements.
In December 1994, the Languages Commissioner, Official Languages Unit, and
Justice jointly released a hrochure, initiated by the Languages Commissioner in
1993, explaining the Official Languages Act.  Hundreds of copics in all Official

0 Languages have been distributed. [n addition, in her second Annual Repor, the
O‘e Languages Commissioner again reported on the expenditures under the Canadian
e? Heritage funding agreement. She alsorecommended that, infuture, the GNWT table,

GG in the Legislature, the final financial and activity reports of programs funded under
P‘ this agreement, to cnsure that Members, employees of government institutions and

the public are aware of how the Official Languages funding was used. (See 1993-
94 Recommendation #3). GNWT has distributed these reports in the past but most
people were not aware of their contents.

Recommendation #12;

The Languages Commissioner recommended that GNWT better monitor the

funding agreement with the Federal Government for Official Languages to

ensure funds are not lapsed.
On November 4, 1994, the ABC Committee report was adopted by the Assembly
anditstated that GNWT had already responded to this problem by hiring a full-time
financial coordinator to monitor the Canada-NWT Agrecment on Official

0 Languages. However, in the 1993-94 year, even though all of the money allocated
«e for Abonginal Languages was spent, there was still a lapse of about $447 000 under
e? the French language funding, The last three year agreement with the Federal

GG Government for Official Language funding expired on March 31,1994, and a new
P agrecment was not signed until the end of February, 1995, The new agreement

provides GNWT with greater flexibility in reallocating funds, although the
tlexibility that GNWT had in previous agreements was not exercised as much as
the Languages Commissioner felt it could have been.
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Recommendation #13:

The Languages Commissioner recommended that GNWT clarify how
departments and institutions could apply for funding under the federal
funding agreement, and assist them in developing acceptable proposals.

The ABC Committee report, adopted by the Assembly on November 4, 1994, stated
that GNWT was making reasonable efforts in this arca. However, with major
funding cuts, fewer departments and institutions were able to receive funding under
the 1994-97 agreement. The process for deciding what will be negotiated with the
Federal Government, is still, in the Languages Commissioner’s opinion, not
transparent enough, so funding, especially for Aboriginal Languages, is becoming
more and more concentrated in fewer departments. The Languages Commissioner
feels every department and agency should be encouraged to undertake activities
which preserve, develop and enhance Official Languages since the Official
Languages Act applies to all departments and institutions of the Assembly and
GNWT.

Recommendation #14:

The Languages Commissioner recommended that GNWT inform people
when new Acts, regulations, policies or gnidelines related to Official Languages

come into effect.

The ABC Committee report, adopted by the Assembly on November 4, 1994,
stated that the public should be informed of these matters, and that the Languages
Commissioner and GNWT should be jointly responsible. No new sections of the
Official Languages Act came into effect in 1994-95, but public consultations were
carried out by the GNWT and the Languages Commissioner about the proposed
new Education Act and the clauses relating to the teaching of Official Languages.
The Languages Commissioner has identified many items other than the Official
Languages Act that affect language rights, programs and services, and feels that
GNWT should more carefully examine these Acts, regulations, policies and
guidelines to ensure they are consistent with the Official Languages Act and that
the public is aware of them.

Recommendation ¥15:

The Languages Commissioner recommended that the GNWT adopt a policy
of “active offer” with regard to language services (i.e. making sure people are

aware services are available).

°
c©
Y

In April 1994, the GNWT Response to the Languages Commissioner said that this
would be addressed by the Official Languages Handbook. The ABC Committee
and the Assembly directed GNWT, in April and November, 1994, to complete the
Handbook by December 31, 1994. As of March 31, 1995, the Handbook was still
not completed. The Languages Commissioner feels there is still much more
promotion that needs to be done to make people aware of their rights and of what
services are available.
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Recommendation #16:

The Languages Commissioner recommended that GNWT develop a policy on
interpreter/translator services for all departments and institutions, so that all
employees know how to make services available in the required Official
Languages.

The GNWT Response of April 1994, stated that this would be addressed by the
60 Official Languages Handbook, but as of March 31, 1995, the Handbook was not yet
?« complete. They also said that Language Bureau and Arctic College would maintain
06 alistof freelancers and established rates of pay. Each department or institution was
P.O expected to arrange for these services on their own. The Languages Commissioner
stilf receives inquiries from institutions of the Legislative Assembly and GNWT
abouthow toarrange forsuchservices, especially when Language Bureauemployees
are not avatlable.

Recommendation #17:

The Languages Commissioner recommended that GNWT consider whether
or not it was necessary to provide full-tinie simultaneous interpretation of the
Assembly debates, or whether some of these resources could be used for higher
priority activities when not required in the Legislature,

The ABC Committee report, adopted by the Assembly November 4, 1994, rejected
this recommendation because they felt the service was a good way to promote
Official Languages and that it was required by the Official Languages Act. The
GNWT’s Response to the Languages Commissioner admitted that the workload of

60 the Assembly created some difficulty for other departments and institutions trying

0‘ to obtain services from Language Bureau, and that Education, Culture and

5€ Eniployment and the Legislature would try to find a solution. GNWT did not feel,
96 however, that it could dictate to the Legislature. In 1994, when it became evident

that the Federal Government funding for Official Languages would be drastically
reduced, including funding for these services in the Legislature, Members of the
ABC Committee discussed this issue again, in December 1994, and the Languages
Commissioner tried to provide new ideas on how the obligations under the Gfficial
Languages Actcould be met. As of March 31, 1995, however, no change had been
made to these services.

Recommendation #18:

The Languages Commissioner recommended that GNWT ensure that posi-
tions responsible for providing services and programsin Official Languages be
filled without delay, or that an interim arrangement always be made.

The ABC Comnuttec report, adopted by the Assembly on November 4, 1994, said

,‘60 that the GNWT should act on this right away, but because of federal funding cuts

e? for Official Languages. numerous positions were left vacant and some language

00 programs and services were cut back. The Languages Commissioner did a special
P. report for MLA s in March 1995, detailing the effects of the cuts and has suggested

to GNWT new ways in which these Official Languages obligations can be met.
(For cxample, see 1992-93 Recommendation #21.)
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Recommendation #19:

The Languages Commissioner recommended that GNWT clarify which docu-
ments have to be available in which Official Languages, especially “notices to
the public” as per Section 11 of the Official Languages Act.

The April 1994 GNWT Response to the Languages Commissioner stated that this
would be addressed by the Official Languages Handbook. The ABC Committec
report also directed GNWT to address this in the Handbook and to complete the

,‘eo Handbook by December 31, 1994, but as of March 31, 1995, it was not yet

6? completed. The Languages Commissioner is of the opinion that certain notices to

GG the public are not adequately dealt with and, in the absence of clear direction, she
Pu deals with these on a case-by-case basis. Part of the problem seems to be that some

institutions of the Legislative Assembly and GNWT are not aware that the Official
Languages Act applics to them, or are not sure what this obligation means. (See
1992-93 Recommendation #8.)

Recommendation #20:
The Languages Commissioner recommended that the GNWT develop a policy
on using the most appropriate medium for communicating with the public in
each Official Language.
The ABC Committee report, adopted by the Assembly on November 4, 1994,
directed GNWT to address this in the Handbook and to complete the Handbook by
0 December 31, 1994. As of March 31, 1995, the Handbook was not yet completed.
4‘6 The Languages Commissioner is aware that many documents arc available in
writing in English, French and Inuktitut syllabics, but feels that communication
0 strategies in other Official Languages are often weak. This is probably because it
P is not possible to reach all language groups through written documents, and some
employees are not sure what other means to use, or how to arrange for altemative
services.

Recommendation #21:
The Languages Commissiener recommended establishing a 1-800 line for
services in each Official Language, similar to the line for French services.

The ABC Committee report, adopted by the Assembly on November 4, 1994,
directed the GNWT to investigate this and, with the Languages Commissioner, t©o
develop a quick and effective solution. The Languages Commissioner initiated a
meeting with Education, Culture and Employmenton April 11, 1994, butno further
action was taken by the department. The Official Languages Unit indicated that

0 they had considered this option, but decided that it was too expensive and they
“e preferred to offer personal service instead of telephone service. The Languages
6? Commissionerhas looked into some telephone systems that could possibly provide

00 such a service in the NWT in the near future. Providing centralized services could
P be an effect cost-saving measure and could simplify the task of employees faced

with determining how to obtain such services when no on-site service is available.
Also, in dealing with a number of cases, the Languages Commissioner became
aware that some employces still rely on a person’s friends or relatives, oremployees
of other organizations, to provide this service free of charge, even though the
institution itself actually has the obligation to provide the service.
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Recommendation #22:

The Languages Commissioner recommended that GNWT consider whether
or not they could redirect some of the funding now used for bilingual bonuses
and proposed fluency testing to provide language training courses.

The ABC Committee report and the Assembly rejected this recommendation
because they felt the bonus was a more effective use of resources than language
training, and because the bonus is protected by the Collective Agreement. GNWT
has not, however, proceeded with fluency testing, which the Languages Commissioner
eo advised would be very costly and cumbersome. The GNWT said language fluency
G" testing would be addressed in the Official Languages Handbook, but it was not
56 completed by March 31, 1995. The Languages Commissioner continues to monitor
?‘e how services are provided by employees who receive the bonus, and also receives
numerous complaints from employees and the public that language courses are not
available. The Languages Commissioner feels that even minimal staff training in
the local Official Languages would go along way in making employees and citizens
more comfortable in communication exchanges.

Recommendation #23:

The Languages Commissioner recommended that all managers and employees

be made aware of the bilingual bonus, and that GNWT ensure that all eligible

employees are receiving it.
The ABC Committee report, adopted by the Assembly on November 4, 1994,
directed GNWT to address this in the Official Languages Handbook and to

0 complete the Handbook by December 31, 1994. As of March 31, 1995, the

“e Handbook was not yet completed. The Languages Commissioner has inquired

oev about how the bonus is administered, and made several recommendations to the

0 department responsible. A policy for casual entitlement to the bonus was
P‘ subscquently adopted.  Other measures have yet to be implemented, but the

department responsible has indicated that they appreciate the Languages
Commissioner’s mput.

Recommendation #24:
The Languages Commissioner recommended adding a language criterion to
the Affirmative Action policy to ensure that more people who speak more than
one Official Language, or who speak only an Official Language other than
English, are employed.
The ABC Committee report, adopted by the Assembly on November 4, 1994,
rejected this idea because they felt that the current measures are adequate. The
GNWT did not support the recommendation, because they suggested it could result
eo in non-Aboriginal people who speak more than one Official Language being given
0‘ priority over Aboriginal people who do not (especially if the Aboeriginal person
speaks only English). The intent of the recommendation was to ensure that, after
?\e the current prioritics are applied, where two candidates are of equal ment, the one
who speaks more than one Official Language would be given preference. The
Languages Commissioner decided to provide comments to the committee that
would be reviewing the Affirmative Action Policy in 1995-96.
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Recommendation #25:

The Languages Commissioner recommended that GNWT gather materials

available for adult literacy and fluency training in all Official Languages and

make them readily available.
The ABC Committee report, adopted by the Assembly on November 4, 1994,
directed GNWT, presumably Education, Culture and Employment, to act on this
recommendation. In November 1994, the Languages Commissioner initiated a

eo meeting with staff of ECE, but no further action appears 1o have been taken. The

?“ employee responsible for the Education Resource Centre in Yellowknife, to whom

Ge the Languages Commissioner referred many individuals, was laid off March 31,
P.G 1995, and many of the materials were sent out to regional centres. The Languages
Commissioner continues to receive many requests for materials and tries to cither

provide the materials or find someone who can. It is still difficult to find suitable
materials for adult language leamners, although revitalization is one of the main
goals of the Aboriginal Language funding from the Federal Government.

Recommendation #26:

The Languages Commissioner recommended that more courses be developed
for people who want to learn other Official Languages, or whe want to learn
how to teach languages to adults,

In April 1994, the GNWT responded to the Languages Commissioner that they did

0 not intend to develop more language courses at that time. The ABC Committee
“e report adopted by the Assembly on November 4, 1994, said that Arctic College
e? should deal with this, and they should concentrate on developing a course to teach

00 individuals how to teach their language to other adults. No such course has yet been
P‘ developed to specifically address this need. The Languages Commissioner

continues to receive inquiries and complaints about language training.

Recommendation #27:

The Languages Commissioner recommended that GNWT continue to inform
its employees and the public about the standardized writing systems for all
Official Languages, and try to develop broader support for this initiative.

The ABC Committee report, adopted by the Assembly on November 4, 1994,
directed GNWT to address this recommendation in the Handbook, as GNWT said

0 they would in Apnil 1994, but the Handbook was still not ready by March 31, 1995.
4‘6 There are still issues to be resolved with regard to the Roman orthography {a,b.c ...)
e? used for Inuinnaqtun and Inuvialuktun, as well as for the Dene languages, and still

00 aneed for more literacy training. Some employees of GNWT and their institutions
P‘ have expressed concern that it is difficult for them to defend a new writing system,

when the community has not yet accepted it. The Languages Commissioner feels
that there is a need also toexplain to people why these new orthographies have been
developed and why GNWT is promoting them.
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Recommendation #28:
The Languages Commissioner recommended that GNWT research and docu-
ment Dene syllabics for historical purposes and for use in translations for

elders.
The ABC Committee report, adopted by the Assembly on November 4, 1994

directed GNWT to address this issue to meet the needs of elders. However, most,
60 if not all, Dene language translations are still done in Roman orthography and no
?" documentation of Dene language syllabics has been undertaken by GNWT.
0@ Unfortunately, many of the unilingual Dene language speakers can only read in the
P‘o the old syllabic system, so the materials intended for their information are not
accessible, Many younger, bilingual speakers also say they prefer to read the
English original rather than a translation in their language, even if they can read the
new Roman orthography.

Recommendation #29:
The Languages Commissioner recommended that GNWT undertake a
thorough study of fluency and literacy for all Official Languages of the NWT.

Although GNWT gathered some data on this subject in 1992 and 1993, and there
is some data available from such sources as Statistics Canada, {which are summarized
inthe Languages Commissioner’s first Annual Report), the independent evaluation

‘eo of the 1991-94 Canada-NWT funding agreement concluded that effective planning

e? cannot be done without an adequate needs assessment. The ABC Committee report,

oo adopted by the Assembly on November 4, 1994, stated that such studies should be
} undertaken jointly by the Languages Commissioner and the GNWT. No new

studies were initiated in 1994-95, but such information would be a valuable
evaluation tool in determining the effectiveness of certain Official Languages
programs and services over a certain period of time.

Recommendatien #30:

The Languages Commissioner recommended that GNWT assist non-
government organizations and groups whenever possible with providing
Official Language services and programs.

“ The ABC Committee report, adopted by the Assembly November 4, 1994, stated

“\o that GNWT should exercise its discretion in this area. If they can assist other bodies

?‘6 without undermining their own programs and services, then they should, but they

60 should also try to set a good example of implementing QOfficial Languages in their

0\ own organizations for others to emulate. Non-government groups, including

\\“s Aborginal and Francophone organizations, various interest groups and private

*“ businesses have cxpressed concern over the limited resources that are at their

0$ disposal and about how the government establishes its priorities for spending
Official Languages dollars.
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1993-94 RECOMMENDATIONS:

The April 1995 Report of the Standing Committee on Agencies, Boards and Commissions is included here to allow consideration
of all the Languages Commissioner's recommendations to date,

Recommendation #1:

The Languages Commissioner recommended that the Assembly and GNWT
deal with all the outstanding recommendations from the Languages
Commissioner’s first Annual Report.

The ABC Committee report on the Languages Commissioner's second Annual

60 Report, adopted by the Assembly on April 27, 1995, stated that the Assembly had

?‘ dealt with the recommendations directed to them, and that GNWT was responsible

06 for the rest. Many of the outstanding recommendations are to be addressed by the
PO Official Languages Handbook, which is now due to be completed after stakeholders
are consulted in the summer of 1995. The Committee and the Assembly expressed

disappointment that this task was not yet completed.

Recommendation #2:

The Languages Commissioner recommended that her Annual Reports be

based on the calendar year rather than the fiscal year so that there would be

less delay in the Assembly’s response to them,

60 The ABC Committee report, adopted by the Assembly on April 27, 1995, rejected

this recommendation, since their terms of reference have now been changed to

65 allow them to deal with the reports inter-sessionally, before they are tabled in the

o) House. They feel this will now alleviate any delay.

Recommendation #3:

The Languages Commissioner recommended that GNWT annually table in
the House, the final financial and activity reports related to the Canada-NWT
Cooperation Agreement for French and Aboriginal Languages in the NWT
(i.e. the Official Languages funding from Canadian Heritage).

The ABC Committee report, adopted by the Assembly April 27, 1995, endorsed this
recommendation because they want to be more aware of how these funds are

"eo managed and spent, and, hopefully, ensure that Official Languages funding does

e? not lapse in the future, as it has in the past.
00 The Auditor General’s report also suggested that the Assembly review more closely
P the funds which GNWT receives outside of their annual Vote 1 budget, since these

allotments are rarely scrutinized by the Legislature in their budget and public
accounts reviews and some hidden cost should be identified.




38 NWT Languages Commissioner - 3 Annual Report

Recommendation #4:
42a) The Languages Commissioner recommended the establishment of a joint
management committee for the administration of Official Languages funds.

This recommendation was rejected by the ABC Committee because they felt it
might be too costly, especially in light of major funding cuts, and because they felt
that very little of the funding would be discretionary and available to non-
government bodies after institutions of the Legislative Assembly and GNWT met

eo their obligations under the Official Languages Act. The Languages Commissioner

o“ continues to hear that people and groups in the communities want more control over

?’5@ the establishment of prioritics for spending Official Languages funding, and they
?\ want to effect change in the way certain programs and services are delivered. They

are aware that reductions in funding mean that more cost-ctfective solutions have
to be found, and they want to have greater control over the decision-making process.
The Languages Commissioner continues to meet as often as possible with groups
representing Official Lunguages, toensure that their views arc communicated tothe
government, but she too is limited, for the most part, to making recommendations.

4 b) The Languages Commissioner recommended that GNWT transfer
responsibility for some Official Languages programs and services tocommunity
groups, while maintaining adequate resources to meet their legal obligations

under the GQfficial L.anguages Act.
The ABC Commiittee report, adopted by the Assembly on April 27, 1995, suggested

that GNWT, the Languages Commissioner and language groups explore this idea
and begin devolution in the 1994-95 year. The Languages Commissionet has
informed numerous groups that they can initiate this process through the Community

eo Transfer Program or self-government negotiations and has had discussions with

?“ them about which arcas of responsibility they could possibly administer. Since

o@ GNWT has notclearly identified all Official Languages activities for which they are
P‘G responsible, mostof the discussions about these programs and services have centred
on those funded under the Canada-NWT Cooperation Agreement (Vote 4). There

are. however, many activities funded by GNWT (Vote 1) which could also be the
focus of these discussions. The Languages Commissioner is continuing to work on
this initiative.

4 ¢) The Languages Commissioner recommended that when these transfers

occur, GNWT make it very clear what Official Languages obligations must be

met
“eo The ABC Committee report. adopted by the Assembly on April 27, 1995, stated that
g? GNWT should notuse these transfers to free themselves from their legal obligations
Go under the Official Languages Act. and that they must make these obligations clear,
P‘ it and when services and programs are transferred.

Recommendation #5:

The Languages Commissioner recommended that GNWT support theresearch,
documentation and analysis of the Michiflanguage in the NWT so that it can
he properly considered in the context of Official L.anguages.

«6 The ABC Commiittee repont, adopted by the Assembly on April 27, 1995, said that
6? GNWT should undertake this work so that the Assembly can make an informed
0 decision regarding Michif’s future status. In 1994-95, GNWT provided some

P;G funding to the Metis Heritage Association to undertake part of this work.
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CHAPTER 4

RECOMAES

ITIONS AND CONCLUSION

Recommendation #1:
Handbook on Official Languages

For over two years now, the Premier has promised to relcase a
Handbook on Official Languages which will provide guidelines
on how the Official Languages Act is to be implemented.
Without this document, employees and members of the public
are unsure of how to respect the provisions, spirit and intent of
the Act. The Languages Commissioner recommended in 1993
that such ahandbook be compiled, and the Standing Committee
on Agencies, Boards and Commissions and the Legislature
bothinstructed GNWT tocomplete the Handbook by December
31st, 1994. The Committee delayed consideration of anumber
of the Languages Commissioner’s previous recommendations
until the Handbook was available. The Handbook is still not
ready, and by the end of March 1995, not even a draft had been
circulated to various groups or individuals for comment,

Recommendation #2:
Languages Commissioner on Contract

Over the past four years, a number of questions have arisen
about the administration of the position of the Languages
Commissioner. This occurred because the Official Languages
Actis silent on most of these matters, it was a new position, and
it was the first ombudsman experience for the NWT (albeit
speciatizing in lingusitic rights). In addition, the Langnages
Commissioner is the only officer appointed by a vote of the
Legislature. In the hope of clarifying a number of these
matters, the Legislative Assembly adopted the Standing
Commitice on Agencies, Boards and Commission's motion
(#66-12(6)), in November 1994, that the next Languages
Commissioner be on contract. The four year term of the
incumbent expires on January 31st, 1996. The Languages
Commissioner is preparing a briefing paper outlining the
issues that have arisen during this first term so that they can,
hopefully, all be addressed before the next term begins.

issioner l‘ecommendii"

and the Management Ser-
with tlte mistanee of the Lsi

Recommendation #3:
Division of the NWT

Division of the NWT is scheduled to take place in the middle
of the next Languages Commissioner’s term (1996-2000). In
the meantime, decisions willhave to be made about restructuring
the Office of the Languages Commissioner. There 1sa provision
m the Nunavut Implementation Commission’s planning docu-
ment, “Footprints in New Snow”, for an office of “an
Ombudsman, Language Commissioner and Access to Infor-
mation Coordinator™ (Appendix 10-3). Plans for the western
Arcticare lessdefined. Section29(1) of the Official Languages
Act states that a review of the Act must be undertaken in the
next scssion of the Legislature after December 31, 2000.
However, some of the decisions will have to be made before
April 1, 1999.

of the NWT in 1999,
and organizations

Recommendation #4:
Access to Information/Protection of Privacy Act

The Languages Commissioner made a presentation to the
Standing Committee on Legislation in August, 1994, detailing
her concerns about the stated prevalence of this new Act over
the NWT Official Languages Act and about the application of
this new Act to the Office of the Languages Commissioner.
The Languages Commissioner still feels that without some
changes to either the Access to information Act or the Official
Languages Act, problems could occur in the future. Last year,
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for example, the Ontario Ombudsman, Roberta L. Jamieson,
was unfortunately, and unintentionally, forced to allow public
access to a confidential complaint file because her office was
not exempt from the Freedom of Information Act. She had, for
several years, implored the government and Legislature to
remedy this situation, but they had not taken any action.

4. The Languages Commissioner therefore recommends
that the Standing Commitiee on Agencies, Boards and
Commissions, with the assistance of the Languages

- Commissioner, review the Access fo Information/Pro-
 tection of Privacy Act before its coming into effect on
- December 31st, 1996 and consider such amendments as
are necessary to ensure that this Act:
+ does not contravene any provisions of the Official
 Languages Act, and
« does not interfere with the Languages Commissioner’s
authority to access information for the purpose of
complaints investigations, and
- adequately protects the identity ofindividualsinvolved
in complaints made to the Languages Commissioner.

4.1 CONCLUSION

This year was the tenth anniversary of the Official Languages
Acrin the NWT. Itis a great disappointment that guidelines
have still not been developed for its implementation. GNWT
has still not made it clear to which institutions the Act applies,
and how employees are to meet their obligations on a daily
basis. Neither have they identified which other Acts and
regulations relate to the status and use of Official Languages,
something that the Languages Commissioner considers essential
if a comprehensive plan for the implementation of Official
Languages is to occur.

Progress was made this year on further defining the role of the
Languages Commissioner and her relationship with institu-
tions of the Legislative Assembly and GNWT, and public
information on the Official Languages Act became available
for the first time as aresult of cooperation between GNWT and
the Office of the Languages Commissioner.

A better understanding is developing about the ombudsman-
type role of the Languages Commissioner and this will no
doubt contribute to a better understanding of other
ombudspersons who may be appointed in the future, suchasthe
Access to Information and/or Protection of Privacy
Commissioner(s).

Tessa Macintosh/GNW'1

Tessa Macintosh/GNWT
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Figure 16
Procedures for Handling Complaints and Inquiries - Office of the Languages Commissioner
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