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Shannon Gullberg
Languages Commissioner of the Northwest Territories

Message from the Languages Commissioner
Greetings,
I am pleased to present my Annual Report for the 2019 - 2020 fiscal year.
The Annual Report provides an overview of the activities of the office during the 2019 - 2020
fiscal year. The report also examines how the Legislative Assembly of the Northwest Territories
and the Government of the Northwest Territories have responded to the recommendations
contained in previous annual reports presented by Languages Commissioners. The report also
provides an overview of recent court decisions and their potential impact on the provision of
language services in the Northwest Territories.
As the Legislative Assembly is in the midst of a review of the Official Languages Act, it is hoped
that the Legislative Assembly will review the various recommendations put forward by
Language Commissioners over the years. I know I have appreciated the opportunities I have had
to share my concerns regarding the legislation with the Legislative Assembly. In my opinion, the
current legislation is strongly based on federal legislation and does not work for the citizens of
the Northwest Territories.
It is also important to remember that we must work with federal, provincial and international
counterparts, and various organizations and associations, to strengthen and support languages.
Languages must be considered from a global, national and local (“glonalo”) lens. In this regard, I
had the privilege of writing a chapter for a book that was published in June 2019 by the
International Association of Languages Commissioners. The chapter I wrote is entitled “The
Need for Community Involvement in the Development of Language Legislation, Policy and
Programs.” The subject matter is dear to my heart, and I wish to thank all the people who
inspired the writing of that chapter.
As I end my term as Languages Commissioner, I want to thank the Legislative Assembly for this
privilege. I continue to have confidence that the Legislative Assembly, GNWT officials,
stakeholders and this office can work together to protect, promote and preserve our Official
Languages. I have witnessed this collaborative approach during numerous meetings and events
this fiscal year and I sincerely hope that spirit can continue.
Please do not hesitate to contact the Office if you have any questions or concerns about this
Annual Report, or if you have a complaint or inquiry that should be directed to the Office.
Mahsi.
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Overview of the Official Languages Act and the Office of
the Languages Commissioner
In 1984, the Legislative Assembly passed the first Official Languages Act. Modelled after the
Federal Official Languages Act, it had two essential purposes; the Act guaranteed equal status for
English and French by members of the public using government programs and services, and the
Act officially recognized the Aboriginal languages in use in the Northwest Territories. In 1990,
the Legislative Assembly made major amendments to the Act to give greater status to northern
Aboriginal languages. Recognizing the official status of Aboriginal languages was intended to
preserve and promote Aboriginal cultures through protection of languages.
The 1990 amendments to the Act also created the position of Languages Commissioner of the
Northwest Territories, to be appointed by the Legislative Assembly for a term of four years. The
Act gave the Languages Commissioner authority to investigate complaints in regard to
compliance with the Act, to initiate investigations as appropriate, and engage in activities related
to the promotion and protection of Official Languages.
In 2001, the Legislative Assembly appointed a Special Committee on the Review of Official
Languages (SCOL). In 2003 - 2004, the Government of the Northwest Territories (GNWT)
considered and responded to the SCOL report. The end result was that major amendments were
made to the Act. Some of those amendments had a direct and significant impact on the Office of
the Languages Commissioner:
- Section 20(1) of the Official Languages Act contained a provision giving the
Languages Commissioner a broad mandate, including taking steps to ensure the
promotion and preservation of Official Languages. This promotional role was
removed, and the position of Languages Commissioner was narrowed to that of
an “ombudsman type” role. That is, the role of the Languages Commissioner
became one of ensuring compliance with the Act through investigating
complaints, handling inquiries, and initiating investigations where appropriate.
- The role of promoting and preserving Official Languages was turned over to the
newly created position of Minister Responsible for Official Languages. As part of
fulfilling this role, the Minister established two Boards - the Official Languages
Board and the Aboriginal Languages Revitalization Board. The Official
Languages Board is to review the rights and status of Official Languages and their
use in the administration and delivery of services by government institutions. The
Aboriginal Languages Revitalization Board is responsible for reviewing programs
and initiatives dealing with Aboriginal languages, and promoting and revitalizing
Aboriginal languages. The role of these two boards, and whether they should be
amalgamated, is currently under review.
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- Before the amendments, the Act referred to eight Official Languages
(Chipewyan, Cree, Dogrib, English, French, Gwich’in, Inuktitut, and Slavey). In
the definitions section of the Act, “Slavey” was defined to include North Slavey
and South Slavey, and “Inuktitut” was defined to include both Inuinnaqtun and
Inuvialuktun. With the amendments, the Act now clearly identifies North Slavey,
South Slavey, Inuinnaqtun and Inuvialuktun as separate Official Languages. As
well, “Dogrib” is referred to by it proper name, Tlicho. As such, the Northwest
Territories now has eleven distinct Official Languages.
With the 2001 amendments, the Languages Commissioner now needs to be available to handle
inquiries, investigate complaints, and initiate investigations of non-compliance with the Act. The
Languages Commissioner acts in a truly ombudsman like fashion, and maintains distance from
the Legislative Assembly and the GNWT. This adds to the independence of the Office.
Section 35 of the Official Languages Act stipulated that the Act had to be reviewed in 2008. The
Standing Committee on Government Operations conducted this review, which included
consultation with various stakeholders. That committee tabled its report, entitled “Reality Check:
Securing a Future for the Official Languages of the Northwest Territories”. The report included
numerous recommendations, including the development of an Official Languages Services Act
to replace the Official Languages Act. No such Act has been implemented, and most of the
recommendations from the review remain outstanding.

3|Page

Recommendations Previously Made by Languages Commissioner
During the tenure of previous Languages Commissioners, many recommendations have been
made. Many of these recommendations have been contained in annual reports. Others can be
found in special reports (i.e. the “Special Report on Privatization and Language Services” report
of 2000; “Speaking of Health - Official Languages as part of Quality Health Care in the
Northwest Territories” in 2008; Report on Languages Services at the Legislative Assembly in
2019). All of these recommendations were provided to the Legislative Assembly for
consideration. Typically, the recommendations were accepted by the Standing Committee on
Accountability and Oversight (or Standing Committee on Government Operations). The rest
were seen to be of interest, and the Committee passed motions that they be given serious
consideration by the Government of the Northwest Territories, with a comprehensive report to be
provided within 120 days. These Committee reports were then tabled and approved by the
Legislative Assembly.
Except for the steps referred to above, there has been little concrete response by the Legislative
Assembly to the many recommendations contained in annual reports and special reports of the
Languages Commissioner over the years. Further, from what can be determined, there has never
been a report back to the Languages Commissioner. The Special Committee on Official
Languages pointed this. At page 15 of their summary report, the committee stated:
“... the Legislative Assembly has often not responded to the Commissioner’s recommendations...”

This point was reiterated by the Court of Appeal in the case of Northwest Territories (Attorney
General) v. Federation Franco - Ténoise (2008 NWTCA 06). This point has also been reiterated
by each Languages Commissioner over time, with the same lack of response by the Legislative
Assembly.
The continued failure of the Legislative Assembly to respond to recommendations put forth by
Languages Commissioners in annual reports and special reports over the years downplays the
importance of the Office, and undermines the role of the Office. It must be remembered that, the
only “power” the Languages Commissioner has is to make recommendations. If
recommendations are ignored, it calls into question whether the Office has any real purpose. That
stated, it must be pointed out that there was a concrete and effective response to the
recommendations made by the Languages Commissioner in regard to the birth registration issue
(to be discussed further in this report). That is the type of response which shows what is possible
when the Legislative Assembly and government agencies work towards concrete solutions to
language issues and concerns. As such, it is recommended that the Legislative Assembly adopt a
formal process for responding to recommendations made by the Languages Commissioner,
including a time line for response.
RECOMMENDATION:
That the Legislative Assembly develops a formal process for responding, back to the Languages
Commissioner, on recommendations presented by the Office. The process should include that the
response be in writing, and that there be a specific time line for response.
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Complaints and Inquiries
Inquiry - A simple request for information, usually related to the status or use of Official
Languages, or about the Official Languages Act. It does not include any suggestion that a person
feels he or she has been unfairly treated.
Complaint - A complaint involves a situation where a person or group feels that their language
rights or privileges have been infringed or denied. They may feel that they have been treated
unfairly or have been adversely affected by some policy, program, action or lack of action.
Investigation - A situation where the Languages Commissioner decides to investigate a specific
situation or larger systemic issue, regardless of whether a complaint has been filed with the
Office.

The Inquiry Process, established for the Office is as follows:

Receive Inquiry.
Can Office assist directly with inquiry ?
NO
Advise person making
inquiry. Possibly refer
person to another agency.

YES
Accept inquiry.
Respond to inquiry.

Follow up if necessary.
Follow up necessary, to
ensure satisfactory
response to inquiry.
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The Complaint Process, established for the Office is as follows:

Complaint is filed.
Is the complaint within the jurisdiction of the Languages Commissioner ?
NO
Advise Complainant that
complaint is not within
jurisdiction of Languages
Commissioner. Refer
complaint to another
organization where
possible and /or make
practical suggestions for
resolution of the issue.

YES
Languages Commissioner
investigates complaint. Investigation
typically involves advising Deputy
Minister or head of government board
or agency about the complaint. If
complaint is against the Legislative
Assembly, then investigation
typically involves advising Speaker.
MERIT
Investigation
reveals merit
to the
complaint.

NO MERIT
Investigation
reveals no
merit to the
complaint.

Make recommendations to department, board or
agency and provide for time to respond to
recommendations. If complaint is in regard to the
Legislative Assembly, recommendations are made
to the Speaker.

Complainant,
and the
department,
board or
agency is
advised and
file is closed.

Follow up to ensure recommendations are
considered. If no response, or inadequate
response, Languages Commissioner may bring
matter formally to the attention of the Legislative
Assembly.
File is closed and responses are in the Annual
Report.
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Statistics for 2019 - 2020
Complaints
In the 2019 - 2020 fiscal year, the Office received twenty three (23) complaints. All of these
complaints were in regard to French language services, with the vast majority (16) being in
regard to services in a health care setting. The others were in regard to French language services
in other settings, including at the Legislative Assembly, the Elections NWT office, and in regard
to the GNWT website. All of the complaints came from the private sector and all came from the
Yellowknife region. It is also important to note that the twenty three (23) complaints came from
three (3) individuals.
All the complaints resulted in reports and recommendations. In regard to the complaints
regarding French language services in a health care setting, there were meetings between
complainants and senior officials with the Department of Health and Social Services and the
Northwest Territories Health and Social Services Authority. These meetings were an opportunity
to have meaningful dialogue about systemic issues in language services in health care settings.
This included discussions with respect to forms, signage, active offer and language services.

Inquiries
There were three (3) official inquiries made to the office in the 2019 - 2020 year. Two came
from the private sector and one came from the public sector. The private sector inquiries related
to the scope of French language rights and the organizations to which those rights applied. The
public sector inquiry related to standardization of orthographies of Indigenous languages. All
three inquiries were from Yellowknife.
It is important to note that, while the number of official complaints and inquiries is small,
statistics alone do not account for all of the issues brought forward. For example, while
travelling, individuals will raise issues with respect to language services in health care settings this is a common issue of concern. They also raise concerns about the adequacy and accuracy of
interpretations/translations. Also it is paternalistic, and unrealistic, to require or assume that
complaints or inquiries about languages will be made through formal processes. Regardless of
whether individuals bring forward formal complaints, their comments are important and deserve
full consideration. Further, the comments can form the basis for other actions, such as initiating
investigations. Common themes include:
- lack of funding for language projects
- lack of funding to participate in language conferences
- lack of education in Aboriginal languages
- concerns with regard to calibre of Aboriginal language education in schools
- lack of formal training for interpreters/translators including interpreters/translators in specific
settings such as courts and health care facilities
- lack of ability to access well trained interpreters/translators
- lack of standardization of languages
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Budget
Total expenditures to run the Office of the Languages Commissioner in the 2019 / 2020 Fiscal
year were $ 138,697.49. A more detailed breakdown of all the expenses are highlighted in the
charts below.
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Highlights
Website
The website for the office is updated as required. The new Languages Commissioner may have
new ideas on website design and development.
Promotional Activities
There were numerous promotional activities taken with respect to the Office, including:
- radio advertisements for the Office were run on CJCD (Vista) radio & on their website
- print advertisements were run in UP HERE magazine and ABOVE & BEYOND magazine
- promotional materials for presentations and special events were refreshed
Important Meetings and Events
There were numerous, important events and meetings attended throughout the year, including:
•

Participating in numerous interviews for radio, television and print. Some interviews
were general in nature, and some were about current cases and issues in the media.

•

Participating in various telephone meetings and webinars of the International Association
of Languages Commissioners (IALC).

•

Attendance at meeting with Senator Anderson (April 2019)

•

Appearance before Senate Standing Committee on Aboriginal Peoples (April 2019)

•

Attendance at Hay River including presentation to NWT Power Corporation personnel
(April 2019)

•

Attendance at meeting with French Language Secretariat officials re: Strategic Plan
(May 2019)

•

Attendance at International Association of Language Commissioners (IALC) AGM
and Meeting (June 2019)

•

Meeting with Federation Franco-Ténoise Officials (July 2019)

•

Attendance in Inuvik including attendance at Aurora College and E3 School
(September 2019)

•

Attendance at Federation Franco-Ténoise Annual General Meeting (September 2019)

•

Attendance in Fort Smith including attendance at Aurora College (February 2020)
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Recent Court Cases of Interest
Bessette v. British Columbia (Attorney General) 2019 SCC 31
In this case, the Supreme Court of Canada was asked to consider whether, in regard to provincial
offences tried in the Provincial Court of British Columbia, defendants could elect to be tried in
French or whether they had to be tried in English.
The appellant was charged with a driving offence under the British Columbia Motor Vehicle Act.
In British Columbia, the statute governing trials for provincial offences is the Offence Act, which
does not specify the languages which can, or must, be used in the course of a trial. The Appellant
argued that he wanted his trial to be conducted in French and argued that s. 530 of the Criminal
Code allowed him to choose the language of trial since the Offence Act was silent on the point.
After reviewing the law, and applying a modern approach to statutory interpretation, the
Supreme Court of Canada found that the Appellant was entitled to a trial in French and that the
Criminal Code filled in any gaps in the Offence Act. Further, the Supreme Court found that a
failure to conduct a trial in the language other than the one selected by the appellant would have
been a significant violation of his rights and that there was no other appropriate remedy.
The Bessette case reflects the Supreme Court of Canada’s continued commitment to equality of
English and French. It is interesting to note that this specific situation would not happen in the
Northwest Territories as the OLA specifically allows for the use of English or French in any
court proceedings in a territorial court.
Thibodeau v. Canada (Senate) 2019 FC 1474
The Appellant filed a claim for a remedy against the Senate before the Federal Court under
section 77 of the Official Languages Act. He alleged that the drinking fountains for visitors and
staff at Parliament Hill’s East Block, which houses senators and employees, are activated by a
push button with a single word “PUSH” only in English. The Languages Commissioner found
there had been a violation of the Official Languages Act but did not issue any recommendations
as bilingual signs had been placed above the fountains.
The Federal Court found that the signs, which were intended to resolve the unilingual drinking
fountains, did not provide substantive equality of English and French as English was still
predominant on the fountains themselves.
R. v. Tuckett 2019 CM 3004
This case was in regard to a court martial in front of a Military Judge. The Master Corporal at the
centre of the court martial exercised his language rights in accordance with section 14 and 15 of
the Federal OLA.
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The Military Judge agreed that those sections of the OLA applied to a military court martial.
Further, the Military Judge agreed with the Supreme Court of Canada in the case of Mazraani v.
Industrial Alliance Insurance and Financial Services Inc., 2018 SCC 50, that “language rights
are personal and individual rights, and also fundamental rights as they guarantee the access to the
parties and their witnesses in the official language of their choice of court.” In this case,
simultaneous interpretation was required and had to be paid for by the court, not the defence.
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Census Information
The results of the 2016 NWT Census show that Official Languages of the Northwest Territories,
with the exception of English, are in danger. Some highlights of the census are:
- English remains the predominant mother tongue (first language learned during childhood still
understood) in the Northwest Territories (77.5 % of the population). English is the home
language (language most commonly spoken at home) of the vast majority of the population
(almost 89%).
- The number of persons who indicated an Aboriginal language as their mother tongue decreased
by 4.1% from 2001 - 2006. Only three of those languages (Inuinnaqtun, Gwich’in and Tlicho)
showed a slight increase. Cree showed a staggering 33.3% drop as mother tongue. With the
exception of Tlicho, having an Aboriginal language as a mother tongue is concentrated in older
age groups.
- There was a slight increase in the number of persons with French as their mother tongue.
French as a mother tongue increased in younger age groups.
- Language retention is characterized by the ratio of home language to mother tongue. If the ratio
is greater than one, the language is considered healthy. If the ratio is less than one, the language
is being eroded. With the exception of English, all Official languages have a ratio of less than
one.
There are also worrisome statistics with respect to Official Languages as reported by the NWT
Bureau of Statistics:
- From 1989 to 2014, the percentage of NWT residents able to speak an Aboriginal Official
Language decreased in all regions throughout the Northwest Territories. In 1989, 55.6% of the
population could speak an Aboriginal Official Language. By 2014, this decreased to 38.5%. The
sharpest decline was in the Dehcho region, where there was a decrease from 78.6% to 56.9%.
The smallest decline was in the Tlicho region, where the decrease was from 96.1% to 85.9%.
- From 1989 to 2014, the percentage of Northwest Territories residents able to converse in
English and French has increased. The percentage of Northwest Territories residents able to
converse in Tlicho remained the same. With respect to all other Aboriginal Official Languages,
the percentage decreased, with the largest percentage decrease being with respect to Chipewyan
and North Slavey (1.4%).
These statistics are alarming, and require that immediate steps be taken to ensure the health of all
Official languages. This includes ensuring that all items in the Aboriginal Language Action Plan
and Strategic Plan on French Language Communication and Services be taken. All steps should
be taken in conjunction with community leaders, ensuring that the needs of the public are being
met and that all Official languages are healthy.
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The Office of the Languages Commissioner
It is imperative that the Office of the Languages Commissioner be adequately resourced. Given
that the Legislative Assembly and GNWT are in times of fiscal restraint, it is important to touch
on these points:
- At present, there is no backlog of complaints. While some complaints are complex, and require
significant time to manage, the number of complaints is relatively small and they move through
an established process.
- There have been reports in the media that the position of Languages Commissioner should be a
full - time, as it used to be. In this regard, it must be remembered that there have been significant
changes to the function and authority of the Languages Commissioner since 1992. In 1992, the
Languages Commissioner was responsible for the promotion and preservation of Official
Languages of the Northwest Territories. Those responsibilities have now shifted to the Minister
Responsible for Official Languages. Given the relatively small number of complaints over many
years, the position is manageable on a part-time basis. This is, of course, provided that there is
adequate administrative support for the office to assist with managing complaints and office
activities, such as travel and presentations. This does not appear to be an issue at present.
- There have also been reports in the media that the Languages Commissioner should be
Aboriginal. There have been other reports that the Languages Commissioner should be
Francophone. There are, of course, good arguments to be made in this regard. However, it should
be remembered that the Languages Commissioner is now an ombudsman type position, designed
to deal with complaints that language rights have been violated. Given this focus, the Languages
Commissioner should, above all, have a strong back ground in research, investigating complaints
and resolving issues.
- There have also been reports that the Office of the Languages Commissioner has no authority specifically, that the Languages Commissioner only has the ability to make recommendations.
While in broad terms it is true that the authority of the Languages Commissioner is limited, it
must be remembered that thoughtful, considered recommendations can have impact. In some
respects, the power to persuade through recommendations can be more powerful than rulings and
determinations, Recommendations force people to give consideration to an issue and participate
in a response to concerns, this can have longer lasting, more effective impact. The issue, as
already stated in this report, is the lack of response to recommendations, and there is a need to
establish a procedure that will require a response by the Legislative Assembly and government
officials.
It should be noted that the Legislative Assembly should revisit the needs and responsibilities of
the Office of the Languages Commissioner on a regular basis to ensure adequate resources for
the functioning of the Office.
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Amendments to the Official Languages Act and Regulations
Over the years, Languages Commissioners have made numerous recommendations to revise the
Official Languages Act. The Official Languages Act must undergo an extensive review pursuant
to section 35 of the Act, and that review is past due. Further members of the 18th and 19th Sittings
of the Legislative Assembly asked the Languages Commissioner to participate in the review, an
invitation that was wholeheartedly accepted.
Unfortunately, issues such as Covid 19 have resulted in delays in this process, which is
understandable. However, it is hoped that the process will be undertaken as expeditiously as
possible and include consultation with a broad range of stakeholders. It is also hoped that the
review be comprehensive and result in a northern approach to Official Languages that is not
based on the federal legislation. Rather, a revised Official Languages Act should consider and
celebrate all of the Official Languages of the Northwest Territories and be designed to preserve,
promote and protect all those languages.
Since the Legislative Assembly has access to all previous recommendations made by the office
in regard to amendments to the Act, they will not be repeated here. However, there is one
additional recommendation to be made at this time.
As stated, as part of addressing a number of complaints regarding languages in health care
settings, meetings were held with complainants and senior officials of the Department of Health
and Social Services and the Northwest Territories Health and Social Services Authority. These
meetings and other forms of “alternative dispute resolution” are not specifically referenced or
sanctioned in the Official Languages Act. However, there is nothing in the OLA that states such
methods cannot be used to resolved complaints. Complaints often reveal systemic issues that
need to be addressed. Further, such meetings personalize the complainant and the effects on an
individual when language rights have been eroded. Given this, it is recommended that the
amendments to the OLA include provisions that formalize “alternative dispute resolution” as a
means for the Languages Commissioner to address language complaints.
RECOMMENDATION:
That the OLA be amended to specifically provide for alternative dispute resolution mechanisms.

Summary of Recommendations
That the Legislative Assembly develops a formal process for responding, back to the Languages
Commissioner, on recommendations presented by the Office. The process should include that the
response be in writing, and that there be a specific time line for response.
That the OLA be amended to specifically provide for alternative dispute resolution mechanisms.
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Official Languages of the Northwest Territories

FRENCH is mostly spoken in Hay River, Fort Smith, Inuvik and Yellowknife.
ENGLISH is spoken throughout the Northwest Territories.
INUKTITUT is mostly spoken in Yellowknife.
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Contact Us

Mailing Address

Office of the Languages Commissioner
PO Box 382
Yellowknife, NT X1A 2N3

Office Location

Our office is located on the 1 floor of the Arthur Laing Building in Yellowknife
On the corner of Franklin Avenue & 49th Street (use entrance on Franklin Avenue)
st

Phone & Fax

Phone Number: 1 (867) 920 – 6500
Toll Free Line: 1 (800) 661 – 0889
Fax Number:
1 (867) 920 – 2511

Email

admin@olc-nt.ca

Website

www.olc-nt.ca
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